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PART II—Section 3 —-Sub-section (U) 


mw hwit v tfarwtff (ywi stfspt) sW nifl fop ^ affirfuru wr^7i a>r 3trg^=ti^ 

Statutory Orders and Notifications Lssued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


Jffrfipsp, FTKTT HSR HHE'ET 

(yrtfjT'K hr srfHwn fa'mn) 

fe^fr, 7 ww, 1997 

JET. 3TT. .2149—%HpRI TR7ER, tz nfam ttfclT, 

1973 ( 1974 47T nftTfRRT H. 2) eft STTTT 24 

Eft Tjqtjm (s) sru H’rt wfopn rt 5i3fPr ^nfr 
pp tt^jkT «TT pH. %. RFTHT, hErURTT, OeTTHT 
w h. pqi -2 6 3 (fcfar hr) rwj^t, h£ 
fern, yt H.nfrH eft ^ri h Heifer htjrtt 
hr . ffr. 7 (pH.) / 9 6-pH.Hlt. Hi. -11 of ferit 
(hthht, shh ptHHT h.-hi fT-vfo 22 - 4 - 90 , 

HR'T HHFWr, fHHT TTHm) HHT f[H fsm H Hf 
ppf HR UPTH HHHT fonV HR HTHH H HR r£ 
HTHfHH HTPHt % HHRTH % fep HH RWHH if 
fsrjfq- HTH HfffPtRR fftpspT %', I 

[HRTT 225 28/97-p.Eft.^T -13] 
pY %?, HHT HfHH 

:106 01/97—1 (4129) 


MINISTRY OT PERSONNEL, PUBIJC GRIEVANCES 
AND PENSIONS 

(Denirtmont of Personnel & Traininfil 

New Delhi, the 7th August, 1997 

S.O. 2(49,—In exercise of the pwevs conferred under sub¬ 
section (8) of section 24 of the Code of Criminal Procedure 
J °73 (Act No 2 of 1974, the Central Government hereby 
appoints Slid S, K. Suxena, Advocate r/o House No. F-263 
fII Floor). Viknspuri, New Delhi as Special Public Prose¬ 
cutor for conducting RC 7(S)/96-SIU.V 'SIC.II New Delhi 
(case FIR No. Ill dt. 22-4-96 PS Smalkha, Distt. Panipat) 
ielating to the murder of Sushil Kumar in thj Session’s Court 
and any other matter connected! therewith or incidental thereto 
in anv other courts 

[No. 225/28/97/AVD.II1 
HARI SINGH, Under Secy. 






4130 THE GAZETTE OF INDIA : SEPTEMBER 6,1997/BHADRA 15, 1919 [Part II— Sec. 3(ii)] 


(FEET f^-'HTTT) q£ fefr, 13 1997 

srrftq JTTTtr 


ni feff, 13 shift 1997 
FTFq 

^. w. 215 0-—mqtfFr sqfgfqqq, 1899 

( 1899 qq 2 ) Jffr tJRT 9 H>V qq-STTO ( l) % tjq 
(q>) £rci Sicrt wf^RTfft qq qq>r qq% |tt, ftqsFr 
y <*+vT < trfTfjm qq t^qr q?r ttt'f qnqft ft qt 
ql^F qnvfftjTC, qf fefr 5KT 30 

1995 qft ^■narffe^r ftFr qft ^qqftq qqfr? m^frq 

f. % qq-^qqifr 

(i) ^-1000001 q t^q-1021573 qqt q?r 
fafare q®IT TfT qqfffiq fqtfpsq FF- 

'Frm qtrqqi (\III 

V), 

(ii) tr^r-2021574 % tpq-2032126 TT qft 
fafira qqtn tit qqfyq fqqrsq iktfqtft 

(viii *['GRTT-fq “sft”) % 
*r a far tT^-TTjp nrg f. % tfrfqqft 
^rtet % wi % qqqqt qq qqq qfErfqqq 
% fr^q qqift ft i 

[* 17/97-?HT.-q5T. q. 14/28/96-fa.V.] 

W. qqrrq, soar qfqq 

MINISTRY OF FINANCE 
(Department of Revenue) 

ORDER 

New Dplhi, the 13th August, 1997 


qq. »TT. 2151—vrrXtfFT ^ETT'T qfqfqqq, 1899 

(1899 qq 2 ) aro 9 qft qq-qra ( 1 ) % 

ta 7 ^ (ft) £TO qqrr qfqcFfr qq qqftq qqft |tt 
qrqqr rrrrqjm r^KTT^ qisq fqyfTq fqqq, 

qtqf Tl RTsT WSlFft HTtsT TqrT spT qqfqqr r?:TT'T 

STcFl sqqT qft qqqfq ^rft ft 5ft f«p qqq qrPTTt 

O sp 

3i<i qrft fqitt iftT rticf ^qftqfq qtqTf "”10 TH 

q?q % i q 331 err q?r Mw qtsqi snfaqtfr 

p> 

fffe % ^ ir 13-7 5% ^ ET tfr qtS-2007 

(72 ftY «t'^rt) qq qurq 5Teq: % qqqq qvnft ft I 

[q. 3 3/97-^Eq-trq:. q. 15 / 8 / 97 -qq.^ ] 
qq. qrqTT, am qfqq 

ORDER 

New Delhi, the 13th August, 1997 
STAMPS 

S.O. 2151.—In exercise of the powers conferred by clause 
(b) of sub-section (1) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Central Government hereby 
permits Maharashtra State Financial Corporation, Mumbai 
to pay consolidated stamp duty of rupees eighteen lakhs 
only chargeable on account of the stamp duty on 13.75 % 
MSFC Bonds-2097 (72nd Series) in the form of promissory 
notes bearing distinctive numbers from 1 to 331 aggregating 
to rupees twenty four crores only issued by the said Cor¬ 
poration. 

[No. 33 97-Stamps-F. No. 15/8/97-ST] 
S. KUMAR,. Under Sfecy. 

qqftw 

qft fopsft, 13 qqpq, 1997 


STAMPS 


S.O. 2150.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stamp Act, 
1899 (2 of 1899), the Central Government hereby remits 
the duty with which the bonds In the nature of promissory 
notes of rupees one lakh each described as :— 


(a) Secured redeemable nortcumulative taxable bon 

(V II ^ries Trench ‘A’) bearing distinctive numbe 
from H-1000001 to H-1021573; and 

(b) redeemable non-cumulatiyt taxable bon 
(Yin Seri©» Trench ‘B’) bearing distinctive mrmbe 
from H-2021574 to H-2032126", 

of the aggregate value of rupees three hundred twenty o' 
wore twenty sot lakh only allotted on 30th June, 1995 1 

tho C sa1d C0rp ° rali0n ’ New DeIhi are chargeable und 


[No. 17/97-Stamps-F. No. 14/28/96-ST] 
S. KUMAR, Under Secy. 


qiq 

qq. qr. 2152 .—qroftq qn^q qfafqqq, 1899 
( 1899 qq 2 ) qft qiTT 9 qft qq trm ( 1 ) % tjq 
(qr) 5TT1 qqq qfqqq'T qq qifrq TT.ft |T, %qfrq 
FTqqq TFTTsra qq q^qr qft qrr qqqt ft 
qRiq tr qf F^qqfr jttt fqqir 9 qqqfr, 1995 
qrft qftfqqfr qVt T qq q qiqfeq fqr[ qiT 22 

Tftq 50 qw F. % Tq tfqq % 14% tnq TTs=r 

qrs- 2006 (8 ftt q qrqr) % qq q qfqq qiTT 
qq qfafqqq T qqqq q'qrft ft 1 

[q. 34/97-^qT-qiT. q. 14/21/96-fq.qi. ] 
rpr. qqn^, qqq qfqq 



[wrll—W» 3 (li)] 
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ORDER 

New D pihi. the 13th August, 1997 
AMPS 

S O. 2152,— of the powers conferred by clause 

(b) of sub-sectiui of section 9 of the lndi«p Stamp 
Act, 1899 (2 of 1699 ), the Central Government hereby 
remits the duty with which the bonds in the nature of 
Promissory Notes described as 14% NHB Bonds-2006 ( 8 lh 
Series) aggregating to rupees twenty two crore fifty lakh only 
allotted on 9th January, 1996 by National Housing Bank, 
New Delhi are chargeable under the said Act. 

[No. 34/97-Stamps—F. No. 14/21/96-ST1 
S. KUMAR, Under Secy. 

S 1 T&T 

qf fawft, 13 SFPRT, 1997 

tfiT. «1T. 2153.—WTcfFT ?HTPT STfafadd, 1899 

( 1899 qrr 2 ) urcr 9 tfft qq-mrr (1) % srs 
(«fi) ot Rtfrr tnfepft tt infrq 
TOR tTfr^TU tJJW tfiT BT95 tfiTcff | 3ft 

?Tftrra fq>, qf fo^sft sto fcqrqt 28 =5^^, 1997 

tpl sftfqqfr fffet I w t srrrfcr fair qq 25 

qrd? ^ % 8RT JJW % 13-75 — trq irq aft sms; 

2007 (9 OTqr) % R #>Tr q+St TT 3*RT 

«rfijfwr % wffT Jrnntf t 1 

[q. 35/97—famccfT—TT. q. 14/2l/96-fsr.^. ] 
ftq. wqc qfaq 

ORDER 

New Delhi, the 13th August, 1997 
STAMPS 

S.o. 2153.—In exercise of the powers conferred by clause 
(a) of sub-section (1) of section 9 of the Indian Stump 
Act, 1899 (2 of 1899), the Central Government hereby 
remits the duty with which the bonds in the nature of 
promissory notes described as 13,75% NHB Bonds-2007 
(9th Series) aggregating to rupees twenty five crorcs onlv 
allotted on 28th January, 1977 by National Housing Bank, 
New Delhi are chargeable under the said Act. 

[No. 35/97-Stamps-F. No. 14/21/96-ST] 
S. KUMAR, Under Secy, 

?n^r 

q£ faevft, 13 5TW, 1997 

’ft. *rr. 2154 .—trfttfrT nfEriwi, 1899 

( 1899 tfTl 2) OTTT 9 TT-STDr (l) % ^ 
(tp) 5TTT STTcT mfTTTt qq STTPT qnq gTT, %?£tq 
TOR trffTJTTT Tq 9TPP BTT *F7xft | 
qDfTq tT, Wi f^fr 5TTT fqqtT 26 BUT, 1997 

«pt srffqq^t qtef % wt Sr srrwfrcr 500 


IF, % T"f % trrf rtq 5f^—>t 

qiT 1996-97 (q*Tq >“4taHT) % 1FT Sf qftinT 
qrsf tf qqq trfafqqq % *fq*rq srqr4 | 1 

[H. 36/97-^THtq—TT. *f, 1 4/2 l/ 96-fa. qf. ] 

tJR, 5 ptt qfarq 

ORDER 

New Delhi, the 13 th August, 1997 
STAMPS 

S.O. 2154.—In exercise of the powers conferred by clause 

(a) of sub section (1) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Central Government hereby 
remits the duty with which the bonds in the nature" ol 
promissory notes described as NHB-Priority Sector Bond' 
1996-97 (1st Series) aggregating to rupees five hungered 
crores only allotted on 26th March, 1997 by National Housing 
Bank, New Delhi are chargeable under the sa ; d Act. 

[No. 3 6/97-Stamps—F. No. 14^21/96-ST] 
S. KUMAR, Under Secy. 

wfaw 

faevfr, 13 FTT^T, 1997 
?CTPT 

TT. srr. 2155—•TTTffrtT 6HTPJ Sffafairq, 1899 
( 1899 *PT 2) qft SETT 9 qft qq-OTTT (l) % qfa 
(«P) STO RTH SlfTTU'T TT WM qrrfr 3nffa 

TD/fTR t^ppiTT W SJTT fit RRi qfTfft ^ tsft 
% WTT q^T J1TT fTTR7 15 1997 

qTfqrrfr qtet % w T tet^ferr tf 75 qrdr 

^ ^ , |eq % 5fcW 50-50 (JjI i 5 IF % 00001 

^ 15000 qqr ^ Wrc qwq qT?T srqTfsTtT 
srqfecFftq fqqt^q 3J1T $ ?f t qfqfr 5fm qr 
T4d !ffsrfqqq % q'qTT ^ I 

[#. 3 7y 9 7-^TI«q—TT. 4 . 14/4/97-fd, T, ] 

qpTT(, Stq <, Bpqq 

ORDER 

New Delhi, the 13th August, 1997 
STAMPS 

SO. 2155.—In exercise of the powers conferred by clause 

(b) of sub-section (I) of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Central Government hereby 
remits the duty with which the bonds in the nature of pro¬ 
missory notes described as Unsecured, Non-Convertible re¬ 
deemable Bonds bearing distincLve numbers from 0O0QJ to 
15000 of rupees fifty thousand each aggregating to rupees 
seventy five crores only allotted on 15th January. 1997 by 
the Stale Bank of Mysore, are chargeable under the said Act. 

[No. 37/97-Stamps—F. No. 14/4/97-ST] 
S. KUMAR, Under Secy. 
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(^Tf'TT 444 ffaxiPT) 

(sifanr SPjttti) 

4Y fce-fT, 2 2 19 9 7 

spT. 44, 215 1 > 44X414 faw-STfiTRr % *rfa- 

fatHT, 1981 ( 1981 %f 28) %f OTTT 5 %t \NETTCT 
(2) % ^ (i% ) % 4T«T qfxiT 91 Tr r, % 734141X1 
(l) SftX SWIXT (2) 41 ’STTO (t) % it 

%xfaT4 *PVP‘ fatTSTgT’T 444T4 it 'nTxfatff fafavT- 
X44T5T 447 % 44414147 ffa%5|41 ’faf STit, fat. fafftf 
%T '34% 47T4OTT WTEffa 44 fTHTi’ 4 30, T-BET 

2001 fTn cffv m fsr % fare; viix-fafar ffaxm-inTm 
t'E 44 T-T4 fxfaSTB (^4 Tnlfafi ffafai'Pfr) faffTff TATt £ 1 

[faffTT 44. 7/ 2/9 7-41. 44.-1] 

P.4. iiTrrpi’lT, 4444 fff44 

(Department of Economic Affairs) 

CBarLkincf Division) 

New Delhi, the 22nd August, 1997 

SO. 2156.—In exercise of the powers conferred by clause 
(a) of sub-sccDon (1) and Sub-Sect'on f2> of section 6 road with 
clause (b) of sub-section (2) of Section 5 of the Export-Import 
Ban); of India Act, 1981 (28 cf 1981), the Central Govern¬ 
ment hereby appoints SLui Y. 13. Desai, presently Executive 
Diroclor, Export-Import Bank of India, as the Managing 
Director (wholotimc director), Export-Import Bank 01 India, 
for the period from the date of his taking charge and upto 
30th April, 2001. 

[F. No. 7/2/97-B.O.I1 
M. DAMODARAN, Jt. Secy. 

’’ lT "-TTnn——i¥i'TffTfTirTHPpimpMric-** 

fsriiW 4«m 

4$ ftFfafa, 12 5T4Xfa. 199 7 

44. 41. 2157 TPTfffTY 444'fal A fa 44'fat (444 
b.tjj; ??faf444 i9-is ( 134 s ti 41 at) fat 
HAT 2 % fa'T % T'PJXT it %XU4 4X444 n=r^ 3 TXT 41X4 
TT 441441414 faf<4 it aft fafa ^l\fff fffa 23 

441%, 97 4 4£144T 44441 AfaTpJ 44 444 47X4 % 
faff HTfUTT 4TX4t f I 

[4. at. 4330/2/96] 
fafa 4faif4 r 4, 44X 4i44 (faY.faY. 44-) 

MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 12th August, 1997 

S.O. 2157.—In pursuance of the Clause (a) of the Section 
2 of the Diplomatic and Consular Officers (Oaths and Fees) 
Act, 1948 (41 of 1948), the Central Government herebv 
authorises Shri V. Krishnamoorthy, Assistant in tire Embassy 
of India PARIS to perform the duties of Asst, Consular 
Officer with effect from 23rd July, 1997. 

[No. T-4330/2/96] 
V. MAFIALINGAM, Under Secy. (Consular) 


!Part II—Sitr. 3(ii)] 

4tnfa Tpi six -.‘mix ffnrxT 
('4()G FHT4 fa d iff ) 

(fTxO 54 Iff) 

Hi fa-Tl, S 1997 

44.41- 2158 44: fffTnliVf 41,4 4 . -fix if 4 U 
fffa'MT, f^. - %E !>1 XJXTIX ’4VU4fq4 t/faf % 41X if farift 
a?V fatATr/Asffa faff T.4 4i44T 4 4-^114'4 T rtf; £”7 7 "4 
ffawfaf faT14 4fafff44, 19 56 ( 1957 41 d I ) 4% 4 PI 
14% 4T4U141 '% *44*114 {',4417 72 7 (Ml % 4lfX4 fffaffT 

n/f. 2C-5-95-off >iT 31X1 dVibOT fan ffu. q faxi-fa 31 

TfafaffA 41 4(41 11-n 41 A'P-liU ( o) 4 T.ifafT 3(14- 
fUffj/ffJnT 444 faffcT 4% 4 IXi< 3 % 5 0 fff4 Vf 441-1 
4 Til4tax fail. 44 4 I 

31 iX 44 : 4X4lf44 faXE-FU % 4TX 4 44:4 4 TUdifaff 
famyfat r iT 44 'Ft fuqffFi'i/E? (4 ift f o •a 
444% % ff 41 r I|-Tsff TX fdffr 7 4X4 % 45414 

4X41X '4 fTUfT 4 r 4 4tA4T if 4>494 4X4 TT FnWff 
fA41 | I 

44 : '44 %fff!4 4XT1X '414 4fa 1444 T'l 04XT 1 1-0, 
*t gqorxr ( 2) 3TXT 44'M Yl444f 47T 4414 4<4 tJB. 
4TX4 % XDT44 if 44 4fax]44T % HTTYT 44 ciix'ia 4 
fewft <T r J44 ^ 4R4T 4 9B43AT far'lfa'fa-T ff»44 
45X14 | : 

45HtH: Wfxj f4X4TX 4 444 TFT )G 1 (i T 0 X ( 2 5 0 
4.T54 ) £4, AT r -3XdX , yA AT* tTfsi'T 4 5 fa 
Ufa ir cik r lfl44 4 fag 414 4(4x1 44T- 

nfl?l TTf -fa 7 fa fa XT ^ 47T tfl sfflTfaff- “i fa 

OfalT / ’3(414 TxfaT-r 7lfaq” 4 'faffTTi AP- 
faqr ggfaf” (fat. yfa. fa,-, tiatx) % xt 
4 TfaqfaT VT4T XfRTT fa I 

[ : ‘l 0 %- 1 3 0 1 1 / 34/9 S-fal.'iT. I fa ] 
%c47o 'FAT 44X 4f44, 

MINISTRY' OF L1RBA1S AFFAIRS & EMPLOYMENT 
(Department of Urban Development) 

(Delhi Division) 

New Delhi, the 8th August, 1997 

S.O. 2158.-—Whereas certain modification which the Cen¬ 
tral Government proposed to make in the Master Plan for 
Delhi/Zonal Development Plan rcgardhiR the area mentioned 
-hereunder were published with Notice No 1 . F. 20(5) 94-MP 
dated 22-7-96 in accordance with the provisions of Section 
44 of the Delhi Development Act, 1955 161 of 1957) invifins; 
objections/suggestions as required by Sub-section (3) of Sec¬ 
tion 11-A of the said Act, within thirty days from the date 
of the said notice. 

Whereas two objections/suggestions were received with 
regard to the proposed modification! and whereas the Central 
Government after cmefullv considering all aspects of Ihe 
Matter, decided to modify the Master Plan. 
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Now, therefore, in exorcist; of the powers ccnfericd bv 
Sub-section (2) of Section 11-A of the said Act, the Central 
Government hereby makes the following modification in the 
said Master Plan for Delhi with effect from the date of 
Publieauoil of this Notification in the Gazette of India. 

MQj.dl IC ATIONS - 

“The land use of an area mcasuiing 101 hu. (250 acres) 
failing in Urban Extension, boundary by agricultural 
land in the North, East and South and the existing 
Tikri Kalan-Jharoda Kalan Road in the west, is 
proposed to be changed from ‘agricultural green/ 
rural use zone’ to ‘light and service industry’ fPVC 
Bazar')”. 

fNo. K-1301J /34/9J-DD1BI 
K. K. GUPTA, Under Secy. 


rfiil r; s?i3 J I 

B$ 30 1997 


r ti<T/;rr Rff'iUT 

TO iTOdY, 14 TOFT 13 07 

fNlfTo 210 0 -•—BiTT BTffTT, Ftob fa faff ffi Fif¬ 
'd t T.r. tor uo% n yfdT TOiBTfTffi h ff/kt tt 

TTffBFlT Tiff SITFT 33 fwff'I %, 3)13 R ff'fflFff - 

tbifiIto fffdktir ir pf, 3T4'n(qr (bb t b^tht 
3 fern liff'm) TBffBFFfr, 1973 ffT fff'TOT 10 % 3B 

fhffB ( 4 ) ffT brt srfa’jfafr ttoY £i 

BfTdlB d Iff SB faffB fafoh'; 

“fafaff RUB” TBTTTTOOOOC1 I 

[TT» -fo ^-1 1011 / 7/9 6-f^^O] 

To TO'TO BfR, BBJTT Bfffff - 


TfoTre 21 5y.--3dflff‘ twt, iwiqr (bb % 

TTUTOT TOlITTO T fee SfffB) fffffB, 1976 3 fffffff ) 0 
% TOT faffB 4 fff TO BTH If TOB TO! TUB T BTOlff SUB BFT 

iTOffM-TOT 'FTffTBfff fffY, kffif 8 0 JiffiTT T+iurUTOB 

B f^tfY TT BEF? ?T*T J 1 FB VT faff! BTdT 

( ) ) BTOFIT RlM FT iflfffB fr,ff{ m‘ 

BTBtY ff iTOU, B^TORl BfflU, 29/2, Toot, Til 
TttfdBBT, TOFT-5 GO 027 

( 2 ) FFRT ftp?, (B fr T % Off ml ) tBfffTO, 

TOBtY BFSf, BBB 29 / 2 , TaTOffo 

TTU, 5 TMBBT ffff^ 5 - 5 S 0027 I 

( 3 ) fffawr bf wf b MfffF.tff %bi, bfiiu 

BBT SFSHR B BRUT, ^BflBtUFT 

ffri ff'FTffTffT fTOTT TTBffij-1980Q4(Bo5lo ) 

[do '<-1 10l5(2)/95-f^] 

BBl BIB, TT BTBB 


MINISTRY OF TEXTILES 
New Delhi, the 30th July, 1997 

S.O. 2159,— In pursuance of Sub-Rule 4 of Rule 10 of 
the official Language (Use for official purposes of the Union), 
Rule, 1976 the Central Government lieieby notifies the 
following offices under the Ministry of Textiles, whereof 
more than 809/ staff have acquired working knowledge of 
Hindi 

1. Cunnanore Spinning and Weaving Mdls, Mahe, 

3rd floor, Nanjappa Mansion, 

29/2, K. H. Road, Shanthinagar, 

Bangalore-5 60027. 

2. Minerva Mill, (APKK&M ) Ltd,, 

3rd floor, Nanjappa Mansion, 

29/2, K. H. Road, Shantinagar, 

Bangalore-560027. 

3. Buniyadi Beei Gunan & Training Centre, 

Kcndriyn Tasar Anusandhan & Training Sanslhan, 
Central Silk Board, Boirdadar, > 

Distt. Roygarh-496004 (M.P.J, 

[No. E-11015/2/95-Hindi] 
CHANDER BHAN, Dy. Secy. 


MINISTRY OF SURFACE TRANSPORT 

New Delhi, the 14th August, 1997 

S.O. 2160.—In pursuance of sub-rule (4) of rule 10 of 
the Official Language lure for (lie Official purposes of the 
Union) Rule,, 1976, the Govt, of India hereby notifies the 
following Office under the administrative control of the Minis¬ 
try of Surface Transport where more than 809/ of staff have 
acetified .working knowledge in Hindi :— 

The Shipping Corporation of India Ltd., 

Shipping House, Calcutta-700 001. 1 

[F. No. E-l 1011 /7/96-Hindil 
K. R. BHATT, Jt, Secy. 

1 ■!■■«■! a**—.-* uaj iw—^— mil — — —— 

(ffTBRT TO ) 

m fcwffT, 19 4ffvcT, 18 97 

W,\m 2161.- ff'13 i960 

% 3 % BTff TFBT TlfffkffT ff^ff SffsfaJHT 

1958 ( 1958 TI 44) TTHKl 4 3T3T Tfffclift 

Tf ffff'BT TTif IJ0 TITTR B.ffJ^STTr 'ffRT BTTTT, T’-f 
r fffRTqf3THff (d’kij-f 'TO jffO'fcffTT 11 Vi vf, 1 9 97 
ff/Y tfffdfJTBl ¥.3 nq, Off. -1801 1/2/96-tiB FT 4 fdrrr- 
f'TfRcf R51>ffT TTlfr t : — 

l- ttt 5rfa^T?rr b fff?iBR nkfe " 2^5 tt 

3TT 6TMT 3ITT =ffff Tiff ffUf ffTT BBT % TffTT ffT 

fffTOMyff sffffcrfft fffr 

" 2 . ’Sft BIT. aTBffTTffrifr 

si 

1BT (rj>T BBT) 

3. ’Sff ffTTdTOT^ BffffBT 

WffTT (B>K BBT) 

4 . r -ff trrtFcfBBT ffiB ffdT 

BBB (BIT BBT) 

5. eft BE BIBB 

BB-T BffTB (fOm BBT)'’ 

[q.fo Be OB’, TivT. -1 8 01 1 / 2 / 9 6-B.B. B^.J 
BTT. %. 7TB T, 4ffT BfBff 
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(Shipping Wing) 


New Delhi, the 19th August, 1997 

S.O. 2161.—In exercise of the powers conferred by 
Section 4 of the Merchant Shipping Act, 1958 144 qf 1958), 
read with Rule 3 of the National Shipping Board Rules, 
I960, the Government hereby makes the following amend¬ 
ments in the Government of India, Ministry of Surface Trans¬ 
port (Shipping Wingl's notification No. SS-18011 /2/96-SL 
dated 11th April, 1997 :— 

(i) In the said notification, for the existing entry “2 
to 5. Four Members of Parliament—To be elected 
by Lok Sabha”, the following entries shall be sub¬ 
stituted, namely :— 

“2, Shri R, Gnanagurusaxny, 

M. P. (Tok Sabha). 

3. Shri Gordhanbhai Javiu, 

M. P, (Lok Sabha), 

4. Shri Shantilal Parsotamdas Patel, 

M. P. (Lok Sabha). 

5. Shri P. C. Thomas, 

M. P. (Lok Sabha)”. 

[F. No. SS-18011 /2/96-SLI 
R. K. SflARMA. Under Secy. 


fespm TirfSFRT 
( 5*7 Rtti tp^ut) 

5mfw ^TTT 

i f5T*57, 1997 

75 . 35 , 2162 .— 57517 77 qft 5W 
5 fT*Tf5f5T WRT 7RT TT H77T7 faT 555 
5751 VI 7 FIT PJ % f55 P5R1 H'FTfWrl fell517T 11 
surifTT tVieht % tVt 7 life fWr szjfar qflr 
surfa/ssiT iR r, R 4 T r Rr scrnfruTf/ 
thfn t> L'T tttt % TrCr M*r5 30 fed 

71 TFlR % ?F57 n .T 5f77, fewft f77?T5 

HTfiSHRtrL f7T15 557, “R” $5FP , 5lf. L.T. o ., 

TffeeSft 71 fafacl 77 5 55 51 5T7frl/^H17 57 
TIT 3^75 77 5771 TUT T*t7 77T <1 57l7lfR7 I 

75 R 7 

1. qR. 138 77 (sfTf 7771) tCRt! “5FUf7TT 
u.'x^TiT-FnMTfR^" "431'tqT "ftr'mt ”% ttR 7, qrr 
% TIT fd^lfrifTo flfalfacT fTTr 5171 777Tf77 |i 

fj) 15 777lf77 515F5 5777FT IR 7W5 

%fsl % M feTTTtT UTITT 7 771R5 tWI 

5r7>?577Fifl 77 5775T 77 77T Tjff faqi I 

57 f7*7fafa7 HTFft Tt f7*7FJ5T7 f57.lf75 4ft 


(Part II—Sic, 3(a)] 

LIU 1 IWLUI— 

(ii) 55 ( 5 ) 5S55?ff 5FT7FT : ( 5 ) 

717 ^ TWTf tR 'TfUTff % f5 J 4 5? FT TFT % 715 
frvrRrfgT TlfmfTT fTTT 7T71 HFTiRt 7547 
5 717 77574T tCT SflTTFUTraT 77 771 777 % 

fal f57T FT7 77 2 4FFTFT fTTh fTR^f^T 
TfLdlT Rifr : 547-77, 755 f 75, 5nTTT (5577, 

515 7K8, 575-7 75, TTi, T5TTT-5%, f-FTT, FIT 
5TfT I 

185155 0.2 0 |TJT7 

(3) 55 5. (5), (?) t>T (5) 77 (T.). 
( 5 ) tR (a) T 7571 5ITT ^^TlfTTT I 

( 4 ) FT T. (a.) ''fdRTN'' % TFT frrTfrfqT 
TtfurfTT nnr 5ttt iittiRt |; 

“(5) TFTd W'f 05 r rfi 8 hl 5 fT^TTN: 
5T5T 1 5T5 TTTTTT TT 5T5fT5Tra'i TJ q 71 
57T % f5d T'KFT 757 77 1 f5f T 457t, f55fi' 

fT^fTfeT ^fTUUT |fjfT — 

55T 55, 7TR?55, 517755 fTTTT, 5TT 5(8, 
513, 77155-5(8, 77 77 fTTTT 5lfd I 

(857.5 0.05 ^72.57 

2. qea, 145 77 5rf5^r if 75 H. ( 4 ) 

“57515” % *Fcrt5 57 55 T. (2) ‘'5»>55«f 

5775H” “R” % 5T5 RrafafolT 5fnTf55 fel 

5TTT 775lf75 ^ : 

( l) 7T5^,7F i 5'tb ‘8 TfaTT 

% (55 3 f57q'5f75f 1 500 500 0 0 

( 2 ) 5^545 75755 5. (3) 5 (23) 5l> 

55 H, (4)5 (24) 7T5T5I 5TTT 575rf55 | I 

(3) (857.5 39.73 ^72.57 7> “(857.5-51.37 
|fd57” 5 5T5T 5ITT HTTTfaT tl 

(4) 55 5. (5) “f55T” % 5TI5T 57 55 

T . ( 1) 5T5Tf5 577TT5 % TFT fTTTf5f5T 

5fuif5T fTTT 5TTT STTlfTT |: 

7151^ 7553(1 5,5 7f«q'r 2 2000 400 0 0 0 

% f55 2 5T7TT5 

( 5 ) TTf57T 555 55 5. ( 2 ) 5(ll) ^'T 55 

5. (3) 5 (12) 5 T55T 5TTT STTTfTTtl 

( 6) 5W1 % TIT fTJTf5fNcr ''WTTT— 6 8. 28 
irTFTT” 5fT5f5T fTTT TTTT TTTTfTT | I 

3, (l) 1^5 163 77 (5T^ 575) wftTTl 

“577TT5 (072)” 7?TW77TT5 (072) ( 5 ) ^ ^5 

5 55 5T 5TTT ^ I 
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■SfRtt TTTT^FTg'. 6 ftr^WfT. 19 D 7 jvmxz 1 5,19 19 


( 2 ) "srPTm^T (072) (n)", mm fmTOT % 

jfT? fernffeyrt feff fen stftt srFtTffe 

ft 1 

(072) (3ft)” 

Tfn^ 'T^ff ^ qrfeft %ffe 

r -wr 3 tt nfsTOnr xtpfp: 2000 mf fife 

^rTsnpnr mm'? 25 .. 

rnffern tttr n^rr?r 5 0 

UpPTRT + 4 ; -f fenTt % fefi I 


wi .O. ufe, Jrfffeft fifefi^ fm) ffeff ?TOU 
feft I 

nf ffeft [fi. pm. 20 ( 1 ) 95 -tpS. 'ft, ] 

ferfe 6 - 7-97 fit. pm. sfe, ^p^pfi^ffe 

DELHI DEVELOPMENT AUTHORITY 
(MASTER PLAN SECTION) 
PUBLIC NOTICE 
New Delhi, the 1st September, 1997 


( 3 ) pp fftfer "rrfer m” % m ffefefe 

’fifir fer fenfe fen ptpt infer? ft: 

ffefe( 075) (fit) 

qr?? •rfetpfi Tfefr % fet 

cpT? TT Pfe?? nt'PTT 5 0 0 mf fife 

srftpRR Txr&s mfer 25 % 

xrfim-idh ft? sfipm 7 ? wpTTFr 50 "^ 

%mr fifef % ffe 1 

4- ( 1 ) <|«3 172 ^ TPP) "072’RFRrW’' 

mf "072 (p) ppmT?” % P? fi' TOrr urm pfem 


S. O. 2162.'—The following modifications 
which the Central Government proposes to make 
in the Master Plan for Delhi, are hereby published 
for public information. Any person having any 
objections|suggestions with respect to the pro¬ 
posed modifications may send the objections] 
suggestions in writing to the Commissioner-cum- 
Secretary, Delhi Development Authority, Vikas 
Sadan, ‘B’ Block, INA, New Delhi, within a 
period of 30 days from the date of issue of this 
'•notice. The person making thje objedtion]sug¬ 
gest ion should also give hisjher name and 
address. 

MODIFICATIONS: 


(2) PTT 072(tr) pPpTr? % «TPT brferfer 

pffeTFT fen ^TPTT STPfePT ft: 

“072 ( 3 fl) PTOT qyprlf pfi Tfeft % ffifi 

pptpw ” 1 

fefem/feft pt fefi fipPTs-m fifeprpm 
pm qffe, ferh xfep fifty pfftrp to 
pferrfiT pfft? mw m fferu pff? fitfpfem 
v I fft U,fi 39 ft I 

( 3 ) tffife “07 5 lfepfeft” % PTC fferffife? 

pferffe fen mm nrfer? ft : 

"075 (aft) <TTOrT mi pfi qfsrfift % ffirfi 
fwttft” 

prfifem/fefr pt eptW firm sm pfer? pm 
fipr pficpr, ffipfi ffifepT pfisft pptp fifty p?rcfif 
fift amr^TT fift pfenfi ft 1 

2. fesft rjw fiferT-2001 fift srfp, fern 
pfep? fife? ppiffe ft, mfct fyffe pfe % 
fiftyr? fyfimp ftjj fifem mrpfer, p?? 

ferm ppprp, ffi.ffi.PT., fiffer, ffimipfiftpry, 


1. On page 138 (left hand side) under the 
heading ‘Infrastructure-Social’, Sub- 
Heading ‘Health’, after the para, follow¬ 
ing is proposed to be added : 

(i) ‘The two tier system in the form the 

general hospital and health centre 
proposed (earlier did not satisfy the 
full requirement of health needs. Now 
the following system has been recom¬ 
mended as given below : 

(ii) The following is proposed to be added 
after item (c) Intermediate Hospital 
(Category-B); (d) Hospital for pet 
animals and birds: 2 hospitals at Dis¬ 
trict level to serve about 5 lakh popu¬ 
lation with following facilities : Sur¬ 
geon’s lilabs Office, Operation 
Theatre, examination room. X-ray 
room, words, reception, kitchen, 
store etc. 

(iii) The item nos. (d), (e) and (f) are 
proposed to be substituted by (e), (f) 
and (g). 
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(iv) After item no. (g) ‘Dispensary’ the 
following is proposed to be added : 

“(h) Dispensary for pet animals and 
birds : 1 Dispensary at Community 
level to serve about 1 lakh popula¬ 
tion with following facilities—Sur¬ 
geon’s lab. Office, Operation Thea¬ 
tre, examination room, wards recep¬ 
tion, store, kitchen etc. 

Area 0.05 ha. 

2. On page 145 in the table, under item no. 
(4) ‘Community' the following is propos¬ 
ed to be added after the sub-item no. 
(2) ‘Intermediate Hospital’ \B’. 

(i) 3 Dispensaries for pst 1 500 500 0 0 

animals and birds. 

(ii) The sub-item nos. (3) to (23) in the 
table are proposed to be substituted 
by item nos. (4) to (24). 

(iii) Area 39-73 ha. is proposed to be sub¬ 

stituted as “Area—51.37 ha.”. 

(iv) Under the item no. (5) 'District’ the 
following is proposed to be added 
after the sub-item no. (1) General 
Hospital : 

2 Hospitals for pet 2 2000 4000 0 0 
animals and birds. 

(v) Tire sub-item nos. (2) to (11) in the 

table are proposed to be substituted 
by item nos. (3) to (12). 

(vi) Below the figure the following ‘Area— 

6S.28 ha.’ is proposed to be added : 

3. (i) On page 163 (RHS), the heading 
‘Hospital (072)’ is to be substituted as 
‘Hospital (072) (a)’. 

(ii) After the ‘Hospital (072)(a), other con¬ 
trols, the following category is proposed 
tcv he added. 


“HOSPITALS (072) (b)” 

For pet animals and birds 
Maximum plot size 2000 sq. nr. 

Maximum ground coverage 25% 

Maximum lloor area ratio 50 

Basement only for services. 

((iii) After sub-heading ‘Nursing Home’, the 
following category is proposed to be add¬ 
ed ‘ 

DISPENSARY (072)(b) for pet 
animals and birds. 

Maximum plot size - 500 sq. m. 

Maximum ground caverage 25% 

Maximum floor area ratio 50 

Basement only for services. 

4. (i) On page 172 (RHS), ‘072 Hospital’ 
is proposed to be substituted as '072(a) 
Hospital’. 

(ii) The following is proposed to be added 

after the para 072(a) Hospital. 

‘072(b) Hospital for pet animals and birds.’ 
A premises providing medical facilities of 
general or specialised nature with indoor 
and outdoor beatment facilities, managed 
by public [private or charitable institution. 

(iii) After the heading ‘075 Dispensary’ the 

following is proposed to be added : 
"075(b) Dispensary for pet animals and 
birds. A premises having facilities for 
medical advice and provision of medicines, 
managed by public[private or charitable in¬ 
stitution. 

2. A copy of MPD-2001 incorporating the pro¬ 
posed modifications will be available for inspection 
in the office of the Joint Director Master Plan 
Section, DDA. 6th floor, Vikas Minar IP Estate 
New Delhi on. all working days during the period 
referred above. 

New Delhi, 

Dated : 6-9-97. 

[No. F. 20(15 )95-MPl 
V. M. BANSAL, Commissioner-cum-Secv. 
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a#r gr yte fog iiff rew 

^ ftwft, 18 3TTOT, 1997 

*fiT.aTT. 2163.- _ 3#T 

<rr^r-HTTT $> arfrrern: a*5#r) 

3 #l%nr, 1962(1962 $T 50 ) (f## 

3W atftenT 3TF7 w fc) ^rqnT3 ^t3WRT (l) % 

ate ^Ttt 5fit nf vnrccr srcqfrrc ^ af# sr^fcr^ 

#Tf JraiFRT 5 # 3 ##tj^ldi 0 M 1 377 . 3 TT. 763 , dlO«( 
13 qr#, 1997 mr footer ^ 
qT^rar^r f«te ^ stern# 3 tf arf^r^j^TT # ter 
argrji# # te#g sjfir # ater ^ arter# i# ate ^7 
3-lM-l 3Tu(N *#q u l7 *#; 

afrr 3717 narter 3rRr?j^Frr srfcraf arm 3# 

dte 22 ITT#, 1997 3 # 39 cW 5777 <# *# eft; 

af# 3rP STf^WTT £t tTTTT 6 3qW (l) & 

argm^r # ttw trite# # ifter nrnnT 3 # aw# 

term; 

aftr mwR wrr 3tf f#rte r qr tern: te ^7 

373 T(T 3 F W*TH rit W far ^T 3 Tf# 7 £eRT # ter 

arg^#t # ftefctg- »j#r # tern ^ arterr 3rr ate 
ftearRrte^; 

aw:, ansr, nwrc, 3717 a##ter & mt 
6 3V WU (l) m SRjt 7###' 3TT tte 3H# 

$r, w aTf#^3T # vtm aigte # ftete ’Jpr # 
teW s# arftei; 3 #% 577 # ten 3 tefc; 

TT? 3#T f^7 7TT377T, 3xft WU #t &T mt 

(4) S77T Sr^rf ^TfrT7#f 37T tte 3T7# jjg, 3? f^T 

$ far 3ri7 ijfir # teW srt arterc, tefa 
7 T 757 K # #te ## 33 n^ TT»# f%##f # gTR' 

iTTTcrate'f#T7#H#^fel(l!|^ ^f^TIFkri 

5106 c ? 9/q 7 _ 2^ 




dl^'+il: *#FR7T f^ldl: 31F1 h<|c)|c; 775^7: gj)<ld 


niw ^77 

ftSmx./ 


#5f 


dlM 

T3T5 #. 

N:7 31# 

tear# 

(1) 

(2) 

(3) 

( 4 ) 

(5) 

item 

280 

0 

17 

19 


1398 

0 

12 

45 


79 

0 

17 

70 


88 

0 

08 

72 


83 

0 

26 

07 


87 

0 

09 

85 


694/1 

0 

00 

30 


724 

0 

00 

10 


739 

0 

00 

10 


806 

0 

00 

10 


867 

0 

00 

10 


740 

0 

44 

20 


754 

0 

21 

75 


891/2 

0 

08 

70 


925 

0 

35 

10 


56 

0 

24 

64 


55/# 

0 

06 

82 


53 

0 

41 

33 


23 

0 

02 

59 


62 

0 

23 

22 


63 

0 

25 

38 


66 

0 

40 

77 


67 

0 

41 

30 


69/1 

0 

51 

33 


69/2 

0 

26 

60 


70 

0 

09 

75 


75/5# 

0 

52 

88 


75 /xr 

0 

30 

85 


76 

0 

25 

02 


77/2 

0 

43 

89 


78 

1 

04 

40 


125/fcfr 

0 

18 

00 


127 

0 

56 

79 


128 

0 

22 

27 


129 

0 

01 

96 


133 

0 

71 

36 
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130 

1098 

1096 

1095 

1094 

1093 

820 

823 
822 

824 
891 
894 
902 
915 
977/1 
977/7 
977/8 
977/9 
977/10 ' 
977/11 
972 

974 

955 

956 

957 
950 

958 

959 
1018 
1014 
1013/1 
1028 
1006/1 

466 

467 
482/1 
483/1 
483/2 
484 
495/1 
495/2 

496 

497 
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(3) 

(4) 

( 5 ) 

(1) 

(21 

(3) 

(4) 

(5) 

0 

91 

20 


500/2 

0 

11 

46 

0 

42 

91 


502 

0 

23 

80 

0 

43 

18 


501 

0 

28 

84 

0 

20 

07 


503/1 

0 

37 

77 

0 

34 

61 


388 

0 

74 

76 

0 

33 

86 


386 

0 

59 

67 

0 

49 

42 


384/ 1 

0 

34 

42 

0 

30 

08 


380/1 

0 

31 

63 

0 

74 

34 


380/2 

0 

21 

69 

0 

02 

09 


365 

0 

32 

17 

0 

36 

77 


368 

0 

15 

70 

0 

47 

50 










367 

0 

10 

78 

0 

81 

12 


366 

0 

14 

59 

1 

01 

24 










370 

f) 

20 

J4 

0 

77 

04 










361 

0 

31 

28 

0 

00 

65 






0 

53 

85 


362 

0 

01 

22 

0 

20 

23 


357/1 

0 

19 

53 

0 

21 

30 


357/2 

0 

22 

09 

0 

18 

80 


358 

0 

69 

09 

0 

08 

20 


346 

0 

00 

56 

0 

22 

80 


347 

0 

11 

12 

0 

28 

62 


327 

0 

00 

84 

0 

15 

71 


348 

0 

28 

31 

0 

10 

75 


349 

0 

15 

84 

0 

12 

71 


350/1 

0 

69 

09 

0 

25 

72 

■CaM'IG 

33 

0 

13 

78 

0 

17 

93 


34 

0 

21 

00 

0 

20 

41 


29 

0 

71 

39 

0 

14 

92 


27 

0 

58 

14 

0 

74 

24 


16 

0 

49 

03 

0 

35 

83 


15 

0 

80 

10 

0 

03 

38 


7/1 

0 

69 

75 

0 

28 

60 









202 

0 

60 

07 

0 

11 

88 






0 

01 

08 


207 

0 

37 

77 

0 

26 

40 


206 

0 

04 

44 

0 

32 

73 


208 

0 

05 

58 

0 

30 

42 


182 

0 

55 

57 

0 

55 

71 


184 

0 

48 

34 

0 

00 

06 


175 

0 

58 

48 

0 

13 

56 


176 

0 

93 

44 

0 

07 

81 


.212_ 

1 

23 

04 
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ID_( 2 1 _ 

0 00 96 580 

0 36 60 gfarr 1239 

0 55 23 1240 

0 34 30 1234 

0 21 52 1241 

0 09 53 1233 

0 11 62 1232 

0 88 86 1227 

0 29 78 1228 

0 02 77 1226 

0 01 40 1225 

0 39 67 1224 

0 02 68 1223 

0 58 53 1222 

0 28 04 1220 

0 02 44 1219 

0 37 99 

0 32 04 1202 

0 90 

0 41 71 ,201 

0 19 42 

1 29 28 

0 41 04 1,99 

0 51 10 1198 

0 30 53 1 182 

0 55 86 1183 

0 13 33 1154 

0 21 13 1102 

0 82 23 1103 

0 50 37 1097 

0 36 04 1111 

0 42 40 1094 

0 22 07 ,, 12 

0 21 61 1043 

0 22 93 1041 

0 01 55 1Q42 

° 10 02 ,047 

0 22 00 

1049 

0 41 62 

0 09 49 1052 

0 38 20 1051 

0 25 76 1017 

0 10 48 1014 

- 1015 



271 

0 

00 

96 

273 

0 

36 

60 

270 

0 

55 

23 

269 

0 

34 

30 

268 

0 

21 

52 

274 

0 

09 

53 

267 

0 

11 

62 

263 

0 

88 

86 

275 

0 

29 

78 

262 

0 

02 

77 

276 

0 

01 

40 

298 

0 

39 

67 

299 

0 

02 

68 

300 

0 

58 

53 

301 

0 

28 

04 

303 

0 

02 

44 

302 

0 

37 

99 

312 

0 

32 

04 

320 

0 

90 

11 

319 

0 

41 

71 

19 

0 

19 

42 

20 

1 

29 

28 

56 

0 

41 

04 

55 

0 

51 

10 

53 

0 

30 

53 

52 

0 

55 

86 

51 

0 

13 

33 

740 

0 

21 

13 

732 

0 

82 

23 

733 

0 

50 

37 

726 

0 

36 

04 

727 

0 

42 

40 

722 

0 

22 

07 

71 s/q; 

0 

21 

61 

720 

0 

22 

93 

644 

0 

01 

55 

645 

0 

10 

02 

646/sft 

0 

22 

00 

660 

0 

41 

62 

661 

0 

09 

49 

659 

0 

38 

20 

604 

0 

25 

76 

601 

0 

10 

48 


0 25 
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1013 

1016 

1002 

1003 

981 

980 

979 

978 

977 

976 

975 

973 

qras't 50 

1229 

1231 

1232 
1216 
1215 

1099 

1100 
1115 
1104 
1114 
1113 
1112 

1126-Mt 

1111 

1129 

1110 

1109 

1032 

1010 

953 

954 

955 
971 
965 

960 

961 

962 

963 
911 


0 

04 

55 


908 

0 

38 

42 

0 

16 

56 


907 

0 

50 

44 

0 

33 

78 


906 

0 

54 

15 

0 

71 

05 


45 

0 

49 

91 

0 

16 

45 


46/1 

0 

28 

05 

0 

13 

12 


46/2 

0 

13 

02 

0 

06 

74 


48 

0 

10 

87 

0 

06 

64 


49/ 1 

0 

00 

56 

0 

03 

50 


91 

0 

49 

20 

0 

18 

00 


90 

0 

15 

61 

0 

23 

23 


89 

0 

30 

42 

0 

17 

20 


85/1 

0 

11 

81 

0 

13 

57 


86 

0 

46 

79 

0 

64 

70 


81 

0 

66 

92 

0 

32 

60 


37 

0 

55 

51 

0 

15 

98 


74 

0 

03 

15 

0 

21 

23 


73 

0 

58 

36 

0 

39 

81 


72 

0 

27 

02 

0 

24 

86 


■71 

0 

56 

83 

0 

36 

40 


42 

0 

03 

38 

0 

22 

20 


67 

0 

18 

33 

0 

10 

66 


66 

0 

44 

45 

0 

48 

54 


65 

0 

28 

18 

0 

14 

71 


164 

0 

02 

89 

0 

14 

05 


165 

0 

15 

91 

0 

31 

16 


166 

0 

13 

39 

0 

00 

10 


167 

0 

46 

76 

0 

30 

79 


169 

0 

02 

20 

0 

25 

05 


168 

0 

08 

06 

0 

01 

49 


212 

0 

00 

03 

0 

54 

03 


211 

0 

16 

60 

0 

79 

50 


210 

0 

43 

87 



209 

0 

15 

75 

0 

36 

76 



05 

57 



208 

0 

0 

0 

46 

09 

74 

45 


209/K 

205 

0 

0 

34 

23 

41 

84 

0 

58 

81 


206/13; 

0 

14 

10 

0 

14 

10 


304 

0 

38 

00 

0 

65 

64 


310 

0 

22 

38 

0 

70 

05 


307 

0 

13 

86 

0 

0 

44 

23 

02 

26 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 18th August, 1997 

S.0.2163.- Whereas by the 

notification of the Government of India in the 
Ministry of Petroleum and Natural Gas No. S. 
0. 763 dated the 13 th March 1997, issued 
under sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Aquisition 
of Right of User in Land) Act, 1962 (50 of 
1962), (hereinafter referred to as the said Act), 
the Central Government declared its intention 
to acquire the right of user in the lands 
specified in the Schedule appended to that 
notification for the purpose of laying pipeline 
for the transport of petroleum; 

And whereas, the copies of the said 
gazette notification were made available to the 
public on the 22nd day of March, 1997; 

And whereas, the competent authority 
in pursuance of sub-section (1) of section 6 of 
file said Act has made his report to the Central 
Government; 

And whereas, the Central Government 
after considering the said report is satisfied that 
the right of user in the lands specified in the 
Schedule appended to this notification should 
be acquired; 

Now, therefore, in exercise of the 
powers conferred by sub-section (1) of section 
6 of die said Act, the Central Government 
hereby declares that the right of user in the land 
specified in the Schedule appended to this 
notification are hereby acquired; 

And further in exercise of the powers 
conferred by sub-section (4) of the said 
section, the Central Government hereby directs 
that the right of user in the said lands shall 
instead of vesting in the Central Government, 
vest, free from all encumbrances, in the Bharat 
Oman Refinaries Limited, 


Schedule 


Taluka: Dholka District. Ahmedabad State.Gujarat 


Name of 
Village 

Survey/Block 

Number 

Area 

Hectare Are Centare 

(1) . .. . 

(2) _ _ _ 

(3)_ 


_£L 

Mithapur 

280 

0 

17 

19 


1398 

0 

12 

45 


79 

0 

17 

70 


88 

0 

08 

72 


83 

0 

26 

07 


87 

0 

09 

85 

Bagodara 

694/1 

0 

00 

30 


724 

0 

00 

10 


739 

0 

00 

10 


806 

0 

00 

10 


867 

0 

00 

10 


740 

0 

44 

20 


754 

0 

21 

75 


891/2 

0 

08 

70 


925 

0 

35 

10 

Memar 

56 

0 

24 

64 


55/B 

0 

06 

82 


53 

0 

41 

33 


23 

0 

02 

59 


62 

0 

23 

22 


63 

0 

25 

38 


66 

0 

40 

77 


67 

0 

41 

30 


69/1 

0 

51 

33 


69/2 

0 

26 

60 


70 

0 

09 

75 


75/B 

0 

52 

88 


75/A 

0 

30 

85 


76 

0 

25 

02 


77/2 

0 

43 

89 


78 

1 

04 

40 


125/Paiki 

0 

18 

00 


127 

0 

56 

79 
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ill 


Koth 


(2.) . . . 

_<3)_ 

(4) 

{5) 

(1) 

(2) 

(3). 

(V 

(5) 

128 

0 

22 

27 


497 

0 

07 

81 

129 

0 

01 

96 


500/2 

0 

11 

46 

133 

0 

71 

36 


502 

0 

23 

80 

130 

0 

91 

20 


501 

0 

28 

84 

1098 

0 

42 

91 


503/1 

0 

32 

77 

1096 

0 ' 

43 

18 


388 

0 

74 

76 

1095 

0 

20 

07 


386 

0 

59 

67 

1094 

0 

34 

61 


384/1 

0 

34 

42 

1093 

0 

33 

86 


380/1 

0 

31 

63 

820 

0 

49 

42 


380/2 

0 

21 

69 

823 

0 

30 

08 


365 

0 

32 

17 

822 

0 

74 

34 


368 

0 

15 

70 

824 

0 

02 

09 


367 

0 

10 

78 

891 

0 

36 

77 


366 

0 

14 

59 

894 

0 

47 

50 


370 

0 

20 

14 

902 

0 

81 

12 


361 

0 

31 

28 

915 

1 

01 

24 


362 

0 

01 

22 

977/1 

0 

77 

04 


357/1 

0 

19 

53 

977/7 

0 

00 

65 


357/2 

0 

22 

09 

977/8 

0 

53 

85 











358 

0 

69 

09 

977/9 

0 

20 

23 











346 

0 

00 

56 

977/10 

0 

21 

30 











347 

0 

11 

12 

977/11 

0 

18 

80 











327 

0 

00 

84 

972 

0 

08 

20 











348 

0 

28 

31 

974 

0 

22 

80 






955 

0 

28 

62 


349 

0 

15 

84 

956 

0 

15 

71 


350/1 

0 

69 

09 

957 

0 

10 

75 

Rupagarh 

33 

0 

13 

78 

950 

0 

12 

71 


34 

0 

21 

00 

958 

0 

25 

72 


29 

0 

71 

39 

959 

0 

17 

93 


27 

0 

58 

14 

1018 

0 

20 

41 


16 

0 

49 

03 

1014 

0 

14 

92 


15 

0 

80 

10 

1013/1 

0 

74 

24 


7/1 

0 

69 

75 

1028 

0 

35 

83 


202 

0 

60 

07 

1006/1 

0 

03 

38 


207 

0 

37 

77 

466 

0 

28 

60 


206 

0 

04 

44 

467 

0 

11 

88 


208 

0 

05 

58 

482/1 

0 

01 

08 


182 

0 

55 

57 

483/1 

0 

26 

40 


184’ 

0 

48 

34 

483/2 

0 

32 

73 


175 

0 

58 

48 

484 

0 

30 

42 


176 

0 

93 

44 

495/1 

0 

55 

71 

Kharanti 

272 

1 

23 

04 

495/2 

0 

00 

06 


271 

0 

00 

96 

496 

0 

13 

56 
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(1) (2) 

(3) 

(4) 

i5)L 

(1) 

(2) 

(3) 

_J4L 

(5) 

273 

0 

36 

60 


1234 

0 

24 

56 

270 

0 

55 

23 


1241 

0 

03 

06 

269 

0 

34 

30 


1233 

0 

18 

28 

268 

0 

21 

52 


1232 

0 

15 

43 

274 

0 

09 

53 


1227 

0 

25 

72 

267 

0 

11 

62 


1228 

0 

03 

65 

263 

0 

88 

86 


1226 

0 

07 

13 

275 

0 

29 

78 


1225 

0 

08 

10 

262 

0 

02 

77 


1224 

0 

06 

00 

276 

0 

01 

40 


1223 

0 

07 

96 

298 

0 

39 

67 


1222 

0 

14 

55 

299 

0 

u2 

68 


1220 

0 

07 

70 

300 

0 

58 

53 


1219 

0 

28 

32 

301 

0 

28 

04 


1211 

0 

16 

58 

303 

0 

02 

44 


1307 

0 

28 

34 

302 

0 

37 

99 


1703 

0 

05 

47 

312 

0 

32 

04 


1201 

0 

03 

06 

320 

0 

90 

11 


1200 

0 

45 

01 

319 

0 

41 

71 


1199 

0 

01 

53 

19 

0 

19 

42 


1198 

0 

12 

88 

20 

1 

29 

28 


1182 

0 

46 

51 

Kaliyapura 56 

0 

41 

04 


1183 

0 

01 

11 

55 

0 

51 

10 


1154 

0 

39 

86 

53 

0 

30 

53 


1102 

0 

38 

09 

52 

0 

55 

86 


1103 

0 

82 

01 

51 

0 

13 

33 


1097 

0 

18 

72 

Simej 740 

0 

21 

13 


1111 

0 

18 

28 

732 

0 

82 

23 


1094 

0 

01 

78 

733 

0 

50 

37 


1112 

0 

24 

05 

726 

0 

36 

04 


1043 

0 

01 

00 

727 

0 

42 

40 


1041 

0 

15 

28 

722 

0 

22 

07 


1042 

0 

15 

34 

718/A 

0 

21 

61 


1047 

0 

56 

30 

720 

0 

22 

93 


1049 

0 

45 

82 

644 

0 

01 

55 


1052 

0 

36 

70 

645 

0 

10 

02 


1051 

0 

48 

86 

646/B 

0 

22 

00 


1017 

0 

22 

79 

660 

0 

41 

62 











1014 

0 

25 

93 

661 

0 

09 

49 











1015 

0 

25 

40 

659 

0 

38 

20 











1013 

0 

04 

55 

604 

0 

25 

76 











1016 

0 

16 

56 

601 

0 

10 

48 











1002 

0 

33 

78 

580 

0 

36 

21 











1003 

o 

71 

05 

Kauka 1239 

0 

34 

45 






1240 

0 

20 

80 


981 

0 

16 

45 
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i!L 


9/9 

978 

977 

976 

975 

973 

Paldi 50 
Pisawada 1229 

1231 

1232 
1216 
1215 

1099 

1100 
1115 
1104 
1114 
1113 
1112 

1126-Paiki 

1111 

1129 

1110 

1109 

1032 

1010 

953 

954 

955 
971 
965 

960 

961 

962 

963 
911 
908 
907 
906 


(3) 

(4) 

( 5 ) 

0 

13 

12 

0 

06 

74 

0 

06 

64 

0 

03 

50 

0 

18 

00 

0 

23 

23 

0 

17 

20 

0 

13 

57 

0 

64 

70 

0 

32 

60 

0 

15 

98 

0 

21 

23 

0 

39 

81 

0 

24 

86 

0 

36 

40 

0 

22 

20 

0 

10 

66 

0 

48 

54 

0 

14 

71 

0 

14 

05 

0 

31 

16 

0 

00 

10 

0 

30 

79 

0 

25 

05 

0 

01 

49 

0 

54 

03 

0 

79 

50 

0 

36 

76 

0 

46 

74 

0 

09 

45 

0 

58 

81 

0 

14 

10 

0 

65 

64 

0 

70 

05 

0 

44 

02 

0 

23 

26 

0 

24 

33 

0 

38 

42 

0 

50 

44 

0 

54 

15 


ID__ (3) (4) { 5 ) 


Virpur 

45 

0 

49 

9-1 


46/1 

0 

28 

05 


46/2 

0 

13 

02 


48 

0 

10 

87 


49/1 

0 

00 

56 

Virdi 

91 

0 

49 

20 


90 

0 

15 

61 


89 

0 

30 

42 


85/1 

0 

11 

81 


86 

0 

46 

79 


81 

0 

66 

92 


37 

0 

55 

51 


74 

0 

03 

15 


73 

0 

58 

36 


72 

0 

27 

02 


71 

0 

56 

83 


42 

0 

03 

38 


67 

0 

18 

33 


66 

0 

44 

45 


65 

0 

28 

18 

Girand 

164 

0 

02 

89 


165 

0 

15 

91 


166 

0 

13 

39 


167 

0 

46 

76 


169 

0 

02 

20 


168 

0 

08 

06 


212 

0 

00 

03 


211 

0 

16 

60 


210 

0 

43 

87 


209 

0 

15 

75 


208 

0 

05 

57 


209/A 

0 

34 

41 


205 

0 

23 

84 


206/A 

0 

14 

10 


304 

0 

38 

00 


310 

0 

22 

38 


307 

0 

13 

86 
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^ Htf fa (1) 

tfR#, 29 3PM, 1997 

m 3TT. 2164.- «HhK <ft M8 Mcftii £l<1l 1 ft, 

Mftlftfl *\ m 3OTSqq» \ ft, JJ3RRT 3 qiiftK ^ M«T 
a^njsq it 4ftj icpfi ^ftiqM 3 <mts 1 $ qfftjM $ 

MM 3lltR ftfilS-rfftl SRI wraivi ft^rf HPft 


3?k &#q TMiK ift qrpft stdfa star^ 
MflflHW Hftqi HHftR $ 3, ^ *H 

aiftRjMH t\ <stwi ^ qftra 1 ,ummIm Mil arfipfiR 
arftid q?Ri 3R<rcqq»$; 

3RT:, OT, &$q IMiH, ^jlfaqH 3fa «fts( 
MiyraUM (A gqqft # aiftrqm q,i arfo ) aiftftqq, 
1962 ( 1962 *61 50) MRI 3 3WRI (1) SRI SfW 
Sifted M>[ HM>T *TR?t g{, 36$ £ 3Mqft ^ 3lftiqiR «6T 
3T^M *6$ q» 3PPl 6TRTM Mft<JIT 6i<cfl ^ ; 

3*W 3T3^4t 3 qfe 3 fifcWS qitf «lftfl, 
3H tflfftl $, ftRRft MM qi 7RM5T 3 OTmifttt 
3lftRJMMI *# wfttfj fflMROl viffirll «fit 39H*! qRJ H HTcfl 
\, *iftH ftq $ ^R, MISMTSM ft^ft # OTM 

^ MI 135ft ^Wft q> aiftTOR *6T 3F&T 9M MMVift ftlftlM 3 
3 TI$fo, HOT fllfotlft, »ft $, M«T RM MftqRufl 

qftqftrci, mm 3T(mm R^rtftT n- 1 / 3 ," jRiift", 
^pr, nfti ite, 35 $m, m«t sftn for site h- 456 001 , 
qitqRHMKii^ I 




HftlW! 31PR 

ftrai: siRiy 

H«M : Mtq g^?T 

HIMTOHPT 

TftsWtf 

&5f 

(1) 

(2) 

(3) 


260 

0.010 


261 

0.010 
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(2) 

(3) 

262 

0.220 

266/2/1 

0.040 

266/3 

0.020 

267 

0.130 

268/1 

0.100 

268/2 

0.070 

268/3 

0.030 

269 

0.190 

273 

0.070 

274/2 

0.210 

282 

0.010 

283 

0.200 

284/1 

0.070 

323 

0.030 

324/1/1 

0.190 

325 

0,190 

326 

0,030 

327 

0.160 

328 

0.250 

332 

0.060 

333 

0.470 

336/2 

0.110 

337 

0.010 

340 

0.300 

341 

0.430 

416 

0.420 

417 

0.260 

418 

0.160 

419 

0.330 

422/1 

0.030 

422/2 

0.100 

425 

0.010 

429 

0,070 

430/1 

0.040 

430/2 

0.330 

431/2 

0.3(H) 

432 

0.300 


%i\ 0 / 6?V(Cj-y -.3 
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(2) 

(3) 

(1) 

(2) 

(3) 

452 

0.130 


48 

0.150 

453 

0.150 


49 

0.040 

454 

0.400 


50 

0.210 

455/1 

0,050 


52 

0.480 

456/1 

0.110 


81 

0.010 

489 

0,050 


82 

0,270 

490 

0.310 


83 

0.170 

494 

0,340 


86 

0.140 

495 

0,130 


88 

0,450 

687 

0.070 


114 

0.010 

688 

0.200 


116 

0.010 

689 

0.260 


117 

0.090 

901 

0.030 


118 

0,240 

933 

0,150 


119 

0,310 

934 

0.360 


120 

0.020 

940 

0.060 


124 

0.380 

941 

0.010 


130 

0.680 

942 

0.020 


136 

0.040 

944 

0.210 


137 

0.010 

956 

0.180 


138 

0.160 

957 

0.010 


139 

0.050 

958 

0.240 


144 

0,050 

960 

0,200 


145 

0,100 

964 

0,350 


146 

0,210 

970 

0.240 


147 

0.020 

971 

0,150 


148 

0.020 

977 

0,590 


191 

0.070 

32 

' 0 ,140 


203 

0.080 

33 

0,010 


204 

0.030 

34 

0,190 


178 

0,010 

35 

0.040 


179 

0.270 

36/1 

0.290 


195 

0.160 

36/2 

0.190 




37 

0.110 


f IT. 3TK - 3I0I5/2I/96. 3Tt3TR-» } 

43 

0.050 




44 

0.010 
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Ministry of Petroleum and Natural Gas 
New Delhi, the 29th August, 1997 

S.0.2164.- Whereas it appears to the 

i 

Central Government that it is necessary in the 
public interest that for the transport of 
petroleum products from Vadinar in the State 
of Gujarat to Bina in the State of Madhya 
Pradesh, pipelines should be laid by the 
Bharat Oman Refineries Limited, 

And whereas, it appears to the Central 
Government that for the purpose of laying 
such pipelines, it is necessary to acquire the 
right of users in the land described in the 
Schedule annexed to this notification. 

Now, therefore, in exercise of the 
powers conferred by sub-section (1) of section 
3 of the Petroleum and Minerals Pipelines 
(Acquisition of Right of User in Land) Act, 
1962 ( 50 of 1962 ), the Central Government 
hereby declares its intention to acquire the 
right of user therein; 

Any person interested in the land 
described in the said Schedule may within 
twenty-one days from the dale on which the 
copies of this notification, as published in the 
gazette of India, are made available to the 
general public, object in writing to the 
acquisition of the right of user therein or 
laying of the pipelines under the land to Shri 
K. N. Dubey, the competent authority of 
Central India Refinery Project of Bharat 
Oman Refineries Limited, A-1/3, 'Prashanti' , 
Vednagar, Sanwer Road, Ujjain, Madhya 
Pradesh Pin code No, - 456 001. 


Schedule 


Tehill : Agar Dlit : Shajapur State Madhya pradcsli 


Name of village 

Survey no. 

Area 

Hectare/are 

(1) 

(2) 

(3) 

Chachakhedi 

260 

0.010 


261 

0.010 


262 

0 220 


266/2/1 

0.040 


266/3 

0.020 


267 

0.130 


268/1 

0.100 


268/2 

0.070 


268/3 

0.030 


269 

0.190 


273 

0.070 


274/2 

0.210 


282 

0.010 


283 

0,200 


284/1 

0.070 


323 

0.030 


324/1/1 

0.190 


325 

0,190 


326 

0.030 


327 

0.160 


328 

0.250 


332 

0.060 


333 

0.470 


336/2 

0.110 


337 

0.010 


340 

0.300 


341 

0.430 


416 

0,420 


417 

0.260 


418 

0.160 


419 

0.330 


422/1 

0.030 


422/2 

0.100 
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(l) (2) (3) 

423 0.010 

429 0.070 

430/1 0.040 

430/2 0.330 

431/2 0.300 

432 0.300 

452 0.130 

453 0.150 

454 0.400 

453/1 0.050 

456/1 0.110 

489 0.050 

490 0.310 

494 0.340 

495 0,130 

Clmndangaon 687 0.070 

688 0.200 

689 0.260 

901 0.030 

933 0.150 

934 0.360 

940 0.060 

941 0.010 

942 0.020 

944 0.210 

956 0.180 

957 0.010 

958 0.240 

960 0.200 

964 0.350 

970 0.240 

971 0.150 

977 0.590 

Sutada 32 0.140 

33 0.010 

34 0.190 

35 0.040 

36/1 0.290 

36/2 0.190 


(1) 

(2) 

(3) 


37 

0.110 


43 

0.050 


44 
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Ministry of Petroleum and Natural Gas 


Schedule 


New Delhi, the 29th August, 1997 

Name of 
Village 

Survey/Block 

Number 

Area 

Hectare Are Centare 


0.) - 

(2) 

(3) 

(4) 

(5) 


Gothada 

503 

0 

44 

70 

S.0.2165.- Whereas by the notification 


516 

0 

31 

75 

of the Government of India in the Ministry of 


Petroleum and Natural Gas No. S. 0. 1092 


517 

0 

00 

92 

dated the 27th March 1997, issued under sub- 


518 

0 

03 

31 

section (1) of section 3 of the Petroleum and 


513 

0 

10 

56 

Minerals Pipelines (Aquisition of Right of User 


512 

0 

29 

10 

in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as the said Act), the Central 


511 

0 

30 

73 

Government declared its intention to acquire 


539 

0 

44 

10 

the right of user in the lands specified in the 


592 

0 

43 

80 

Schedule appended to that notification for the 


593 

0 

46 

80 

purpose of laying pipeline for the transport of 
petroleum; 


594 

0 

12 

60 



595 

0 

14 

10 

And whereas, the copies of the said 


596 

0 

15 

08 

gazette notification were made available to the 


597 

0 

14 

40 

public on the 26th day of April, 1997; 


599 

0 

13 

80 

And whereas, the competent authority 


600 

0 

12 

42 

in pursuance of sub-section (1) of section 6 of 


630 

0 

01 

41 

the said Act has made his report to the Central 
Government; 


625 

601 

0 

0 

03 

10 

80 

17 

And whereas, the Central Government 


603 

0 

08 

33 

after considering the said report is satisfied that 


624 

0 

03 

99 

the right of user in the lands specified in the 


623 

0 

05 

33 

Schedule appended to this notification should 
be acquired; 


622 

0 

10 

59 



606 

0 

00 

15 

Now, therefore, in exercise of die 


615 

0 

42 

66 

powers conferred by sub-section (1) of section 


614 

0 

43 

80 

6 of the said Act, the Central Government 
hereby declares that the right of user in the land 

Gusar 

120/1 

0 

25 

50 

specified in the Schedule appended to this 


120/2 

0 

47 

40 

notification are hereby acquired; 


106 

0 

00 

30 



102 

0 

65 

55 

And further in exercise of the powers 


103 

0 

16 

42 

conferred by sub-section (4) of the said 


section, die Central Government hereby directs 


104 

0 

02 

85 

that the right of user in the said lands shall 


127 

0 

64 

17 

instead of vesting in the Central Government, 
vest, free from all encumbrances, in the Bharat 
Oman Refmaries Limited; 


95 

68 

0 

0 

03 

45 

48 

45 


69 

0 

27 

00 



65 

0 

48 

00 


1/50 

0 

58 

20 

66 

0 

14 

24 


1/51 

0 

59 

40 

58 

0 

03 

82 


1/52 

0 

28 

65 

64 

0 

37 

25 

Gavachi 

1/74 

0 

14 

85 

59 

0 

06 

30 


1/75 

0 

12 

00 

63 

0 

37 

04 


7 

0 

13 

42 

62 

0 

44 

10 


1/77 

0 

19 

95 

73 

0 

02 

59 


1/79 

0 

26 

85 

lOOPaiki 

0 

24 

95 


1/1 Paiki 

0 

33 

60 

lOOPaiki 

0 

30 

00 


1/1 Paiki 

0 

42 

15 

lOOPaiki 

0 

56 

85 


1/1 Paiki 

0 

27 

60 

100 A/2 8 

0 

30 

30 


1/52 

0 

82 

95 

100A/23 

0 

37 

80 

Veganpur 

131/16 

0 

10 

95 

100A/15/2 

0 

22 

95 


131/18 

0 

16 

80 

100 A/12/1 

0 

27 

08 


131/17 

0 

30 

09 

100A/12/2 

0 

25 

88 


131/20 

0 

09 

13 

100A/11 

0 

16 

05 


131/19 

0 

37 

35 

lOOA/lOPaiki 

0 

35 

25 

Harkundi 

224/1 Paiki 

0 

39 

30 

lOOA/Paiki 

0 

05 

40 

Mehelol 

152/12A 

0 

39 

75 

lOOA/Paiki 

0 

09 

96 


152/13A 

0 

33 

30 

lOOA/Paiki 

0 

26 

70 


876 

0 

28 

65 

lOOA/Paiki 

0 

04 

00 


877 

0 

12 

75 

lOOA/Paiki 

0 

29 

90 


898 

0 

17 

40 

104 

0 

12 

00 


897 

0 

04 

36 

103 

0 

35 

40 


893 

0 

47 

54 

61 

0 

33 

30 


896 

0 

55 

65 

lOOPaiki 

0 

10 

50 


892 

0 

47 

70 

60 

0 

34 

50 

Ambali 

23 3-A/6 

0 

15 

60 

40 

0 

13 

50 


233-A/7 

0 

27 

90 

33/lPaiki 

0 

12 

00 


23 3-A/8 

0 

37 

95 

33/lPaiki 

0 

18 

75 


233-A/9 

0 

25 

80 

33/2Paiki 

0 

15 

75 


233-A/10 

0 

43 

42 

33/2Paiki 

0 

05 

38 


233-A/30 

0 

05 

50 

33/2Paiki 

0 

29 

40 


233-A/31 

0 

16 

58 

33/2Paiki 

0 

55 

95 


233rA/32 

0 

19 

80 

1/lPaiki 

0 

30 

00 


233-A/l 1 

0 

00 

38 

1/1 Paiki 

0 

15 

78 


233-A/34 

0 

14 

55 

1/lPaiki 

0 

38 

29 


233-A/36 

0 

99 

30 

1/35 

-0 

03 

57 


233-A/40 

0 

24 

70 

1/36 

0 

64 

30 


233-A/39 

0 

05 

60 


Bhima 
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(1) (2) 

(3) 

(4) 

(5) 

(0 

(2) 

(3) 

(4) 

(5) 

233-B/-Paiki 

0 

41 

27 


62/2/1 

0 

06 

05 

233-B/rPaiki 

0 

31 

25 


62/2/2 

0 

02 

20 

233-B/-Paiki 

0 

54 

89 


297 

0 

09 

13 

233-B/-Paiki 

0 

24 

04 


296 

0 

27 

80 

233-B/-Paiki 

0 

24 

05 


299 

0 

27 

81 

233-A/-Paiki 

0 

11 

38 


298 

0 

27 

60 

233-A/-Paiki 

0 

11 

90 


302 

0 

15 

24 

233-A/-Paiki 

0 

10 

65 


283 

0 

26 

55 

233-A/-Paiki 

0 

13 

80 


325Paiki 

0 

30 

45 

Bhamaiya 152/6 

0 

54 

60 

Godhra 

674 

0 

22 

68 

154Paiki 

0 

54 

60 


675 

0 

09 

91 

153/1 

0 

00 

88 


692 

0 

46 

65 

160 

0 

17 

00 


691 

0 

26 

70 

255 

0 

02 

98 


690Paiki 

0 

12 

45 

149 

0 

43 

95 


690Paiki 

0 

19 

05 

91Paiki 

0 

31 

65 


689 

0 

47 

47 

92Paiki 

0 

01 

02 


1001 

0 

17 

18 

88 

0 

04 

43 


1000/1 

0 

22 

53 

93 

0 

71 

03 


1000/2 

0 

18 

50 

94Paiki 

0 

04 

34 


997 

0 

18 

15 

96/3 Paiki 

0 

01 

70 


996 

0 

07 

09 

95/1 Paiki 

0 

20 

85 


1003 

0 

54 

53 

83/4 

0 

01 

12 


1006 

0 

18 

37 

46/2 

0 

15 

53 


1237 

0 

38 

55 

46/1 

0 

18 

45 


1021 

0 

57 

75 

46/3 

0 

00 

78 


1070 

1 

71 

11 

47/1 

0 

31 

95 


1065 

0 

52 

72 

48/1 

0 

16 

80 

Govindi 

21 

0 

46 

05 

82 

0 

01 

40 


178 

0 

13 

95 

81 

0 

00 

10 


179 

0 

15 

70 

72/2 

0 

12 

16 


180 

0 

18 

30 

74/3 

0 

55 

14 


172 

0 

25 

00 

-74/2 

0 

00 

22 


169 

0 

11 

13 

73 

0 

15 

42 


167 

0 

39 

54 

72/3 

0 

00 

22 


166 

0 

05 

36 

60/1 

0 

23 

63 

Kankuthamla 

62 

0 

21 

21 

61/1 

0 

23 

70 

Jafrabad 

277 

0 

68 

32 

61/4 

0 

00 

75 


276 

0 

61 

28 

71 

0 

22 

86 


275/1 

0 

61 

95 

62/1 

0 

03 

90 


295 

0 

19 

50 
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(1) 

(2) 

(3) 

( 4 ) 

V) 

(1) 

(2) 

(3) 

(4) 

(5) 


294 

0 

00 

90 

Chundadi 

17/1 

0 

19 

40 


29 9 

0 

44 

55 


17/2 

0 

19 

35 


303 

0 

16 

62 

Airandi 

432 

0 

09 

00 


306 

0 

48 

05 


428 

0 

42 

60 


1 

0 

07 

80 


427 

0 

52 

20 


37/1 

0 

02 

48 


422 

0 

39 

72 


37/2 

0 

42 

67 


423 

0 

-03 

39 

Kotada 

240 

0 

55 

55 


420 

0 

22 

97 


244 

0 

12 

50 


417/1 

0 

56 

10 


241 

0 

53 

05 


411 

0 

46 

20 


242 

0 

07 

30 


403 

0 

18 

88 


234 Paiki 

0 

35 

55 


402 

0 

14 

74 


234 Paiki 

0 

52 

35 


401 

0 

16 

31 


221 

0 

41 

87 


400 

0 

15 

60 


218 

0 

83 

10 


399Paiki 

0 

48 

90 


183 

0 

38 

70 


398 

0 

26 

70 


184 

0 

60 

00 


383 

0 

48 

30 


135 

0 

01 

32 


382 

0 

48 

98 


115 

0 

28 

20 


375 

0 

22 

20 


116/1 

0 

49 

20 


374 

0 

16 

76 


118 

0 

05 

67 


372 

0 

02 

56 


117Paiki 

0 

18 

40 

Ghad 

16/1 

0 

07 

74 


106Paiki 

0 

23 

00 


14/1 

0 

01 

13 


106Paiki 

0 

05 

27 

Ladpur 

35 

0 

18 

23 


105 

0 

41 

63 


34 

0 

45 

30 


103/2/2 

0 

15 

30 


31 

0 

51 

93 


103/2/3 

0 

19 

05 


29/1 

0 

01 

15 


267/1 

0 

05 

68 


32Paiki 

0 

03 

38 


102 

0 

62 

70 


28Paiki 

0 

14 

85 


101/1 Paiki 

0 

32 

60 


28Paiki 

0 

21 

97 


101/2Paiki 

0 

10 

00 


27/3 

0 

07 

33 


101/2Paiki 

0 

32 

65 


27/4 

0 

22 

22 


100 

0 

04 

64 


27/5 

0 

31 

46 

Chanchopa 

69 

0 

55 

35 


27/6 

0 

01 

54 


66 

0 

27 

84 


27/9 

0 

05 

05 


63 

0 

00 

05 


27/10 

0 

22 

70 


65 

0 

00 

06 


27/11 

0 

11 

75 


64 

0 

23 

80 


27/12 

0 

18 

25 


40Paiki 

0 

12 

20 


27/15 

0 

23 

11 


40Paiki 

0 

24 

40 


27/16 

0 

04 

19 
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(1) (2) 

(3) 

(4) 

(5) (1) 

(2) 

(3)_ 

(4) 

(51 

27/17 

0 

05 

06 

199 

0 

40 

65 

nm 

0 

27 

73 

3 81 Paiki 

0 

10 

00 

27/21 

0 

18 

82 

379 

0 

75 

36 

27/22 

0 

10 

45 

158Paiki 

0 

18 

90 

27/23 

0 

13 

33 

158Paiki 

■0 

41 

25 

27/26 

0 

04 

40 

159 

0 

34 

50 

27/27 

0 

06 

53 

160 

0 

13 

82 

27/29 

0 

04 

72 

161 

0 

00 

94 

27/31 

0 

02 

33 

192/4 

0 

12 

30 

Chanchclav 16 

0 

78 

60 

192/2 

0 

17 

81 

17 

0 

13 

95 

193 

0 

41 

69 

15 

0 

48 

00 

195/1 

0 

09 

22 

20 

0 

15 

00 

190/1 

0 

05 

10 

21 

0 

00 

12 

189/1 

0 

39 

66 

22 

0 

16 

05 

189/2 

0 

02 

73 

13/P 

0 

72 

66 

187/1 

0 

16 

50 

26 

0 

45 

69 

187/2 

0 

19 

91 

28 

0 

69 

85 

279/1 

0 

21 

30 

25/Paiki 

0 

00 

30 

279/2 

0 

40 

16 

29 

0 

06 

05 

278 

0 

06 

96 

Kevdiya 59 

0 

00 

60 

276/1 

0 

13 

75 

61 

0 

40 

70 

276/2 

0 

20 

25 

66 

0 

17 

90 

271/A 

0 

31 

00 

67 

0 

14 

40 

280 

0 

08 

70 

70 

0 

23 

37 

270/A 

0 

43 

92 

71 

0 

44 

28 

267 

0 

56 

25 

72 

0 

22 

38 

391 

0 

02 

20 

208 

0 

11 

86 

392 

0 

45 

65 

82 

0 

13 

83 

393 

0 

26 

85 

78 

0 

55 

39 

401 

0 

17 

85 

79 

0 

01 

39 

13/1 

0 

44 

55 

106 

0 

40 

27 

405 

0 

55 

50 

115 

0 

20 

00 

18 

0 

43 

65 

114 

0 

34 

20 

17 

0 

12 

84 

110 

0 

27 

67 Saliva 

41 

0 

16 

50 

113 

0 

01 

29 

42/1 

0 

29 

J8 

111 

0 

32 

85 

42/4 

0 

06 

78 

112 

0 

02 

40 

42/5 

0 

09 

72 

Orvada 376 

0 

07 

17 

42/6 

0 

07 

65 

200 

0 

15 

69 

42/7 

0 

04 

07 
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3(i0] 

(1)_0_ 

_£L. 

(4) 

(5) (1) 

(2) 

(3) 

(4) 

(5) 

15/3 

0 

09 

15 

427A 

0 

03 

96 

15/4 

0 

13 

05 

428 

0 

14 

96 

15/5 

0 

00 

10 

353/2 

0 

07 

98 

15/2 

0 

00 

15 

429/2 

0 

17 

70 

15/1 

0 

00 

05 

430 

0 

26 

87 

16 

0 

20 

93 

431 

0 

06 

93 

19 

0 

33 

29 

433 

0 

71 

20 

17/1 

0 

00 

31 

341 

0 

09 

77 

22Paiki 

0 

37 

23 

269 

0 

01 

05 

18 

0 

03 

86 

270Paiki 

0 

17 

10 

23 

0 

43 

56 

270Paiki 

0 

17 

98 

24/A 

0 

40 

50 

271/A 

0 

01 

88 

501 Paiki 

0 

02 

15 

272/1 

0 

24 

75 

500 

0 

25 

02 

281/1 

0 

18 

21 

490/1+2 

0 

26 

50 

281/2 

0 

19 

82 

489 

0 

45 

12 

280 

0 

10 

09 

488 

0 

37 

80 

283 

0 

09 

10 

392 

0 

12 

46 

279 

0 

01 

98 

395/1 

0 

07 

94 

284 

0 

17 . 

02 

393 

0 

40 

80 

285 

0 

32 

92 

400/1 

0 

19 

67 . 

278/1 

0 

00 

48 

400/2 

0 

03 

21 Khabada 

45 

0 

38 

40 

401/4 

0 

02 

36 

46 

0 

28 

20 

401/5 

0 

18 

96 

48 

0 

36 

20 

402 

0 

41 

43 

78 

0 

36 

30 

403 

0 

20 

21 

77 

0 

23 

10 

415 

0 

12 

90 

76/1 

0 

25 

39 

414 

0 

13 

80 

76/2 

0 

07 

13 

416 

0 

52 

75 

71 

0 

14 

55 

417 

0 

35 

55 

74/1 

0 

00 

40 

418/1 

0 

25 

51 

72/2 

0 

59 

99 

418/2 

0 

07 

50 

72/1 

0 

04 

52 

418/3 

0 

06 

85 

111 

0 

67 

20 

419/1 

0 

05 

38 

114/3 

0 

27 

60 

371/5 

0 

03 

90 

115 

0 

28 

50 

371/4 

0 

09 

49 

[File No. 

R-31015/25/96-OR.II] 

362 

0 

23 

95 

K. 

C, Katoch, Under Secy. 
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4W 


itr. $rt. hm.—< tirrl 7 Tq-fr ^^brsT wprtJn ttftrbwrr, 196 2 ^ *rm 17 % wter '^ifew 

qTe>'T?TTT*' (vrfK % trffJTrr fsr-*r*r. 196 3 % ptc^PEyot *k tftPTer f*r<i*r 4 % stwft % 

rm r n ^ ij, tnr. ur twit, ?t 5TE mftpcrn, ?m swtfe'r wfa; tFstt fafttir? w^trr % qTPPfr % tri 

wr irwftt %^qzfnr tn trftnrp sitet frdT mn % sew ttt sra if'TTFramET qn Tflifarr wtr %, 'frert *Ft 

HTtrar kt, rr^ijra tW*tt =r^n ? ftp ffa qT^rm^H ^ fwa ww % fim 

efr qf «TT*t^rt % qn^iT'S if rep vt^mr % :— 

wrjpft 


7m ?f. qrnfcpsnspT ^ ^rr tpt 

TTTOT 


1 a r i t 

ttsttop 
wz 6 (i) % 

tpetstt 

SftfTRl® 

TT , STT . *T . 

TOm 

gfr mfm 

1 . ntenr wet Tn tpt 

<n/m % mfU 

TlTTrraTfm 
ir BUfa* 

ttttt 

TtYtct 

31-8-96 

«13 (#) 

1 2-61-87 


[tf. t^T.-l 4016/o2/9fi-#. •ft.] 

ot£. mt. mr, tots, irfvr (*rr. nff) 

MINISTRY OF PETROLEUM & NATURAL GAS 
New Delhi, the 21st August, 1997 

S.O. 2166.—In pursuance of proviso to Rule 4 under explanation of the Petroleum Pipeline (Acquisition of 
Right of User in Land) Rules, 1963 framed under section 17 of the Petroleum and Minerals Pipeline Act 1962, 
T. N.M. Parmar, Competent Authority in consultation with the Gas Authority of India Ltd., Baroda with whom 
the Right of User in the land in that area has vested or ownership of the pipeline in that area vest as the case may 
be, hereby declare the date of termination of laying of gas pipelines as mentioned in column 8 of the schedule appended 
below: 


SCHEDULE 


SI. Name of the Pipeline 

No. 

Name of the 
Village 

.Tch. 

Distt. Date of 

publication 
under 6(i) 

S.O. No. 

Date ef 
Terminal; 
of Opera 

1, Gandhar, Dabka P/L Nr. 
Village Masar Road to 
Mahusudan Ceramic Ind. 

Kunzat 

Padra 

Vadodara 31-8-96 

613(E) 

12-01-97 


7 106 GT/97- 5 


[No. L-14016/02/96-(J.P.J 
I, S. N. Prasad, Dy. 3eey. (NO) 
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; r B gg I I HI— 111 I .m uni — . V. I' " ' m 1 .^. J 1 ' —— . *~ — — . ~ nr -1 ■ i. . y. , j j -m ,—■ _ l '.m . ji^ 

1 TV IV-fl, - 29 vmr, 199 7 

^PT. WT. 2147-—q^tfcunT sftT *Sf?UT TrWTT^W wiwftreF, 1962 TT WPT 17 % !T?r^fT 
TnshTTnpr (vjfh ^qrfre sp wftrern'; sre qrew ) (wr, 19 6 3 % wFtf'rerevr % trentr ftrere 4 % wrewre t ?,tw- 
fr7 ’° I *r, w^tr. rnr. TTirn:, nww WTfw4TK”t, ww wtM wfa ;stott fafh£'s ) wfKT %wn*rsr n, fair fw 
* jftr % gtpfre 5pr wftrenr wtr ferr w £ tfrt tw wet it trerfirre rrere ft, 

^ tft trorerr $>, TJ 355 UT wre<nT aprm f fa ffa % fasnh Awtft ^rre % wrem ^ TfT 

^ hf R^ftfc^faJT-8 it faF wppTTT t:— 


treght 


, w ft . dnprwTTft 

tnh'TTT 


faWT 

it *5Y 

4w. m. V 

whm ^re 

*PT •TTF 

WPT 



ti(i) % ?T^7T 
Straw FT 


4ft dT*W 





ttOt? 




12 3 4 5 6 7 8 

1 . *risrpr —ft z). qfVtrer w*re *rere 24 - 2-97 142 (w) 14 - 6-97 

fr. ?ft. ?mr 

t 1 ^ 1 vi zi Tt^rt 

srfalr4frif4ft. 

■ it. f . ffr. 


[Vo 

stt£. ft. tr^r. 


F^.-1401 6/8/96-3ft. fr. ] 
WWre, Wfaq (5TT° nw) 


New Delhi, the 29th August, 1997 

S.0.2167.—In pursuance of proviso to Rule 4 under explanation of the Petroleum Pipelines (Acquisition of 
Right of User in Land) Rules, 1963 framed under section 17 of the Petroleum and Minerals Pipeline Act 1962, 1, 
N.M. Parmar, Competent Authority in consultation with the Gas Authority of India Ltd., Baroda with whom the 
Right of User in the land in that area has vested or ownership of the pipeline in that area vest as the case may be, 
hereby declare the date of termination of laying of gas pipelines as mentioned in column 8 of the schedule appended 


below: 

SCHEDULE 





SI. Name of the Pipeline 

No. 

Name of the 
Villages 

Teh. 

Distt. 

Date of 
Publication 
under 6(i) 

S.O. 

No. 

Date of 
Terminat 
of opera 

1 2 

3 

4 

5 > 

6 

7 

8 

k‘ Gandfaar NTPC P/L Tap oft 
to M/S GTEC 

Pariyej Tralsa 
Rothi 

Bharuch 

Bharuch 

24-2-97 

142(E) 

14-6-97 


[No. L-J4016/8/96-G.P.] 
I.S.N. PRASAD, Dy. Secy. (NG) 
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... .. r ••■'! /.. ' - , ■ , 

('trrfefe ^rac* wnsnrr) 

5ft ffesfe 22 IPlTcT, 1997 

(JTT^ ) 
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DEPARTMENT OF CULTURE 
(ARCHAEOLOGICAL SURVEY OF INDIA) 

New Delhi, the 22nd August, J997 
(ARCHAEOLOGY) 

S.O. 2168. —Whereas by the notification of the Government of India in the Department of Culture (Archaeo¬ 
logical Survey of India) number S.O. 374(E) dated, the 9th May, 1997 published in Part II, Section 3, Sub-section 
(ii) of the Gazette of India dated the 12th May; 1997, the Central Government gave two months’ notice of its 
intention to declare the ancient monument specified in the Schedule below to be of national importance; 

And whereas a copy of the said notification was affixed in a conspicuous place near the said monument 
as required by sub-section (1) of section 4 of the Ancient Monuments and Archaeological Sites and Remains Act, 
1958 (24 of 1958); 

And whereas copies of the said Gazette notification were made available to the public on the 30th May, 1997; 

And whereas no objeeti#n have been received to the making of such declaration from any person by the Central 
Government; 

Now, therefore, in exercise of the powers conferred by sub-section (3) of section 4 of the Ancient Monuments 
and Archaeological Sites and Remains Act, 1958 (24 of 1958), the Central Government hereby declares the said 
ancient monument to be of national importance. 


SCHEDULE 


State 

District 


Taluk 

Locality 

Name of ancient monument 

1 

2 


3 

4 

5 


Tamil Nadu Tiruvannamalai Tiruvannamalai Tiruvannamalai 
Sambuvarayar 


Two natural caverns known as 
Skandasrumam and Virupakshi 
Guhai with the passage leading 
to Skandasramam from 
Ramanasramam as shown in 
the Site Plan reproduced 
below. 


Survey number to be Area Boundaries Ownership Remarks 

included under 
protection 

6 7 ' 8 9 10 


Survey number Passage 7536 

10 (Part) Square metres 

Skandasramam 448 
Square metres 
Virupakshi Guhai 
576 Square metres 
Total : 8560 square 
metres or 0.856 
Hactares or 
2.11 Acres 


North : Survey Government reserved 

n urn ber 10 (Part); l ores L 

East: Survey number 
10 (Part) 

South : Survey number 
10 (Part) and Survey 
number 531; 

West : Survey number 
10 (Part) 
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MINISTRY OF LABOUR 
New Delhi, the 6th August, 1997 

S.O. 2169.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, No. 2, 
Mumbai as shown in the Annexure, in the industrial 
dispute between the employers In relation to the 
management of International Airport Authority of 
India and their workman, which was received by the 
Central Government on the 6-8-97. 

[No. I.-11011! 1191-1R (Mis>c.) Part-I] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 2 MUMBAI 


2. Radha Chnndrashekar filed a statement of cluirti 
at Exhibit-2. She was appointed as a lady 
assistant (Flight information; uses ,1 w.e.f. 
9-10-85. She applied for leave from 
13-6-89 as her husband who was abroad 
was ill and she was to attend him. She approached 
B- N. Singh who was incharge at that time, asked her 
to work for a month and then proceed on leave. She 
explained her difficulties to him and requested for 
recommendation for the leave. Her application was 
recommended by Mr- Singh. When she was about 
to board the flight a letter was delivered to her which 
she opened after she reached the foreign country and 
came to know that her leave was refused. The 
work person contended that she informed the In¬ 
ternational Airports Authority of India, Bombay 
(herein after referred as an Authority) regarding her 
inability to attend the duty due to her husbands sick¬ 
ness. Later on she also requested for leave on her 
personal sickness. She requested on other grounds 
for grant of leave. 

3. To her utter surprise the authority passed an 
order dated 6-10-89 terminating her services w.e.f. 
13-6-89. Then she approached the union and de¬ 
manded reinstatement in service and raised an In¬ 
dustrial Dispute. It is averred that the termination is 
vindictive, unjust and wrongful. It is submitted 
stricking of her name frpm the roll means a retrench¬ 
ment. The authority did not follow the provisions of 
retitenchment as contemplated under the Industrial 
Disputes Act of 1947. It is submitted that she was 
not given an opportunity to be heard in the matter 
and the order of termination is without holding a 
domestic inquiry and in utter disregard to the princi¬ 
ples of Natural Justice. 


PRESENT: Shri S. B. Pansc, Presiding Officer. 

Reference No. CGIT-2|50 of 1991 

Employers in relation to the management of 
International Airports Authority of Tndia, 
Bombay. 

AND 

THEIR WORKMEN 
APPEARANCES: 

For the Employer—Shri Shamrao S. Patil 
Advocate, 

For the workmen—Shri B. N. Dongre, Advo¬ 
cate. 

Mumbai, dated 17th July, 1997 
AWARD—PART-I 

The Government of India, Ministry of Labour by 
its Order No. L-11011|l|91-TR(Misc.) dtd. 13-12-91, 
had referred to the following Industrial Disputes for 
adjudicaion. 

“Whether the action of the management of Inter¬ 
national Airport Authority of India, Bombay 
in terminating the services of Mrs. Radha 
Chandrashekar, Airport Hostess with effect 
from 13-6-89 is legal and justified? If not, 
to what relief the workman is entilled to?” 


4- The workperson pleaded that the regulations 
called the Inematioual Airport Authority qf India 
employees (conduct, discipline and appeal) regula¬ 
tions 1987 had come into force w.e.f. 7-1-87. TTiose 
regulations have been approved in 1987 and published 
in the Government gazette. It is submitted that the 
authority did not follow the rcgulaitons. There is no 
provisions in the regulations under which it can be 
presumed that the work person abandoned the ser¬ 
vice. It is averred that, that regulation prescribed 
unauthorised absence as a misconduct. If that is so 
[he termination of service on the said ground amounts 
to inflicting retrenchment which provides detailed in¬ 
quiry which is not done in the matter. Therefore the 
termination is illegal. It is pleaded that the work 
person is interested in the job and had not intention 
to abandon the same. The inference which is drawn 
by the authority is incorrect. It is asserted that the 
order of terminating the services with retrospective 
effect is illegal. Under such circumstances it is 
prayed that she may be reinstated m sendee to her 
original post with continuity of service alongvvith full 
back wages. 

5- The authority resisted the claim by the written 
statement Exhibit-3. Tt is pleaded that the work per¬ 
son is habitual of remaining absent without sanc¬ 
tioned leave. It is submitted that she was informed 
regarding the rejection of her leave before she boarded 
the plane for going abroad. It is detr'ed (hat Mr. 
Singh recommended her leave application for snne- 
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2. Whether the termination of Does not 
the services of the said survive, 

lady amounted to her 
ftftrftfiQhment from 
service*? 


ticn. It is submitted that several telegrams were send 
to her to join the duties but she did not avail of thr 
opportunity, lh the result the management was 
right to inter that she abandoned the services as con¬ 
templated under regulations 31 (2) (VI) of the Inter¬ 
national Airport Authority of India (general conditions 
of service) regulations (here in after referred to as 
the service regulations) and effected termination of 
service. It is submitted that the contention of the 
work person that conduct, discipline and appeal re¬ 
gulations are applicable to her case is incorrect, 

6. The Authority pleaded that the dispute raised 
is an Industrial Dispute Contemplated under section 
2Kof the Act and the wotk persort has no loCus 
Standi in the reference. Under such circumstances 
the reference is riot tellable, 

1. The Authority contended that as the work per¬ 
son abandoned the service there is no question of 
following the provisions of retrenchment. It is denied 
that the termination is illegal. It is pleaded that the 
work person may justify her action of remaining 
absent without permission from 13-6-89 onwards 
against the Office note dated 9-6-89 by adducing evi¬ 
dence before the Tribunal. It is averred that the 
\vork person is not interested in the job and it is 
wrong to say that she had r.o independent service of 
maintenance. For all these reasons it is submitted 
that the reference may be answers in favour, of the 
authority. 

8. Latef on the work person gave an application 
Exhibit-10 contending that the union may be allowed 
to file a statement of claim as the earlier statement 
of claim was filed by the work person. That applica¬ 
tion was allowed and the Branch secietary of Inter¬ 
national Airport Authority of India workers union filed 
a statement of claim alongwith that application. It is 
identical of the statement of claim filed by the 
workman. 

9. The authority again filed a written statement at 
Exhibit-12 taking some contentions again. It also 
pleaded that the dispute between the management and 
the work persons being prime facie an individual dis¬ 
pute inoider to becon the same as an Industrial Dis¬ 
pute as defined under section 2K of the Act it has lo 
be established that the union had an authority to 
represent the work person whose cause now it is es¬ 
pousing. It is submitted that the union had no such 
authority to espouse the cause of the work person. 
Hence the dispute raised bv the union is not an Indus¬ 
trial Dispute in terms of section 2K of the Act- 

10. My Learned Predecessor framed issues at 
Exhibit-4. Today I have framed additional issue re¬ 
garding the tenability of the refeience. The issues 
and my findings there on arc as follows : 

Issues Findings 

1. Whether the order of the Yes. 

management terminating the 
service of the workman lady 
w.e.f. 13-6-S9 is unjust 
and illegal for the different 
or any of the reasons urged 
bv the lady ia her statement 
of claim? 

1A. Whether the reference is Yes. 

tenable? 


3. Lf so, whether the 

management has complied 

with the provisions of 

section 25F If servives, 

of the Industrial Disputes 

Act, No 

1947, before terminating her 

services? 

4. Whether the termination of Does not 

the service of the said lady arise, 
is in contravention of the 
provisions contained in the 
International Airports 
Authority of India 
Employees (conduct, 
discipline and Appeal) 

Regulatons, 1987? 

5. Whether the said lady Fart-ll Awaid. 

herself had abandoned 
her service with 
the manageemnt? 

6. Whether the action of the Pai't-Tl Award. 

management of 
International Airports 
Authority of India, 

Bombay in terminating 
the services of 
Mrs. Radha Chandrashekhar 
Airport Hostces with 
effect from 13-6-89 
is legal and justified? 

;, If not, to what relief Part, TT Award, 
the workman is 
entitled? 

8. What Award ? As per Part-TT. 

Award 

REASONS 

11. The work person Radha had filed a prushis 
at Exhibit-5, that she does not want to lead any 
oral evidence. Later on the union filed a statement 
of claim and at the time of evidence it also filed 
apurshis (Ex-14) that they do not want to lead 
any oral evidence. On the other hand the authority 
examined Dewakar Goe) (Exhibit-16) the senior 
personal Manager and Vishwanath Daghdu Kehtam 
(Ex-21) a detective to support their claim. They 
relied upon the various documents produced on 
record, 

12. Mr. Fatil, 'he Learned advocate for the autho¬ 
rity argued that the dispute which is raised is not an 
Industrial Dispute within the meaning of Section 2K 

the Act an? therefore the reference is not tenable. 
Fie had taken this contention in the written 
statement. 

13. It is not in dispute the letter of demand dated 
9-11-89 for reinstatement of the work person was 
served on the authority by International Airnorts 
Aulhority of Tndin workers union, Bombay. That 
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union was party m the conciliation proceedings. The 
conciliation officer recorded the failure report dated 
22-3-91. He stated that the dispute was within 
the management of the authority and the 
union. The Government in its order also 
mentions that the Industrial Dispute exists 
between the employers in relation to the 
management of the authority and their workmen in 
respect of the matters specified in the schedule there 
of. It is contended that the Industrial Disputes 
espoused by the union is under section 2-K of the 
Industrial Disputes Act 1947. The work person had 
no locus standi and the claim which is filed by her 
is without any authority. Later on when the union 
filed a statement of claim in the written statement 
the contention was taken by the authority. It is. 
pleaded that prime facie the dispute is an Industrial 
Dispute, and to espouse the same the union has to 
establish that it has an authority to represent the 
work person. It is further submitted that the union 
had no authority to espouse the cause of the work 
person. Hence the dispute raised by the union is. 
not an Industrial Dispute in terms of section 2-K of 
the Act. 

14. Even though the contention was taken that 
the union had no authority to espouse the cause of 
the work person the union had not submitted any 
documentary evidence that it has an authority to 
represent it. There is also no other document to 
show that a group of workmen in the category of 
work person collectively supporting her case. 

15. The work person R. C’handrashekar was 
treated to be absconding from duty voluntarily out 
of her own accord and accordingly her name is struck 
off from the roll of IAAI. w.e.f- 13-6-1989 as seen 
from the order dated 6-10-1989. In other words 
she is no more in service. Her case falls as contem¬ 
plated under section 2-A of the Industrial Disputes 
Act of 1947. 

16. Mr. Patil, the Learned Advocate for the 
authority submitted that <o become dispute as an 
Industrial Dispute there must be a collective support 
from a considerable or substantial number of work¬ 
men. That is what is, observed in Visalakshi Mills 
Ltd. Vs. Labour Court, Madurai, 1962 FLR, 144. 

It is observed where there is no evidence of the 
workmen collectively acting and supporting the 
individual dispute the Act obvisously can have no 
application- The same view finds place in Nellai 
Cotton Mills Private Ltd. Vs. Labour Court Madurai 
1965 I. LLJ. In. Bombay Union of Journalists Vs. 
Hindu 1961 II. LLJ. 436 it is observed that before 
the dispute can become a collective dispute it 
should not be merely sponsored by the union which 
has got a substantial number of the employees of 
the particular concern on its lolls but it is also 
necessary that a substantial number of employees 
of the concern should have supported the decision of 
the union to take up the case of individual worker. 

In another case Deepak Industrial Ltd. Vs. 
State of West Bengal 1975 I- LLJ. 293 
Their Lordships observed where a dispute has 
been sponsored or espoused by the union 
authority to do so must be proved by material evi¬ 
dence, either a resolution or authorisation by indivi- 

2lO(S 01/97-6 


dual workmen or substantial number of such work¬ 
men, held necessary for a union to represent work¬ 
men. I have already stated above that the union 
had not lead any such type of evidence which is 
stated in the said authority. On the basis of these 
authorities and the evidence on the record it is tried 
to argue on behalf of the authority that the dispute 
cannot be called an Industrial dispute. Mr. Dongre, 
the Learned Advocate for the workmen and the 
Union placed idiancc on Maharashtra General Kam- 
gcr union and State of Maharashtra 1996 (73) FLR 
1306 which states :— 


Section 2-A in terms was intended to get over 
(he difficulty and harship to workmen caus¬ 
ed by the rigid stratification of law result¬ 
ing from the consistent interpretation of 
section 2fk) of the Act defining the ex¬ 
pression “industrial dispute” consistent with 
this intention, patliament provided a nar¬ 
row exception to the discharge, dismissal, 
retrenchment or termination of service of 
an individual employer in connection with 
such discharge, dismissal, retrenchment or 
termination deemed to be an Industrial dis¬ 
pute, notwithstanding that no other work¬ 
men ncr any union of workmen is a party 
to the said dispute- As a result of the 
legal fiction introduced by section 2-A, 
any dispute raised by or on behalf of an 
individual workmen amounts to an indus¬ 
trial dispute only if it pertains to his dis¬ 
charge, dismissal, retrenchment or other¬ 
wise removal from service, even if it is not 
espoused by other workmen employed in 
the industrial establishment, collectively or 
through a trade union”. 

Their Lordship had also considered the case of 
Bombay Union of Journalists Vs. Hindu and the 
other relevant facts of different authorities which I 
have discussed above and observed that after intro>- 
duction of section 2-A in Industrial Disputes Act 
of 1947 any dispute raised by on or behalf of an 
individual workman and the employer with respect 
to dismissal, discharge, retrenchment or termination 
of service it would be an Industrial Dispute. The 
ratio given in this authority clearly applies to the 
present set of facts- I therefore find that the dispute 
raised is an Industrial Dispute which is referred to 
this Tribunal for adjudication. Hence the reference 
is tenable- 

17. The authority had invoked the provisions of 
section 31(2)(VT) of the I A.AJ. (general condi¬ 
tion of service) retaliations which are called service 
regulations and effected termination of her service. 
They never applied the International Airport Autho¬ 
rity of Tndia Fmplnvees (conduct, discipline and 
appeal) Regulations 1987. It is argued cm behalf of 
the workmn that the regulations were not approved 
by the Central Government and not published in the 
Official Gazette- Therefore the regulation had no 
effect in the rye of law. The work person was not 
given anv notice that In view of the said regulations 
and for her not attending the duties or that abscond¬ 
ing from the duty her services would be terminated. 
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IS, In International Airport Authority of India 
Vs. Veeru Muthir Sukhlingam and Anr, 1993 CLR 
II pg, 521 that-'wa's a case wherein the workman 
overstayed the sanctioned leave for a period exceed¬ 
ing two rhonths. The management terminated the 
services of the workman without notice under re¬ 
gulation 23112) (VI). It is observed by Their 
Lordship that “The reliance placed upon Regulation 
31(2)(vi) that it was not necessary to hold an 1 en¬ 
quiry before ordering termination is- not justified. 
In view of section 38(2) the power to make regula¬ 
tions is subject to certain conditions. One of the 
conditions is that no icgulabon made by the Autho¬ 
rity under the Act shall have effect until it has been 
approved by the Central Government and published 
in the Official Gazette. It is not in dispute that the 
Regulations in question have not received the ap¬ 
proval of the Central Government and consequently 
there is no publication in the Official Gazette. Under 
"these circumstances the regulations have no effect 
in eye of law”. 

19- Their Lordships in that authority further 
staled :— 

“Apart from the consideration aforementioned 
even assuming that the regulation in ques¬ 
tion could not be relied upon for the pro¬ 
pose of justifying the submission that no 
domestic enquiry was necessary the langu 
age in which the regulation is couched 
and the consequences which ensure there¬ 
fore make it abundantly clear that an op¬ 
portunity has to be given to the workman 
to show cause before taking the extreme 
step of terminating his employment”. 

20. At the later portion of the Judgment Their 
Lordships have stated that even assuming without 
deciding .that no domestic inquiry was necessary an 
opportunity was required to be given to the respon¬ 
dent to place before the competent authority all the 
facts and circumstances of the case to enable the 
question of contention of unauthorised absence being 
considered in accordance in with law. Relying in 
this authority it is tried to argue on behalf 
of the work person that she was not given a 
notice that m view of such regulations she 
will be treated as abandoning the service and her 
name will be removed from the roll. In other words 
she will be terminated. It is further submitted that 
as the regulations are not valid the action taken 
there under is not justified. 

21- On behalf of the authority it is submitted that 
the writ petition No. 471 of 1993 was filed in tiie 
High Court of Judicature in Bombay wherein it 
challenged validity of the International Airports 
Authority of India general conditions of service regu¬ 
lations, 1980. Their Lordships passed an order dt. 
29-4-1993 and held that it is well settled principle 
of law that for administrative reason pending 
of the Central Government the authoriy is entitled 
to frame administrative instructions. It can be s^en 
that later on Their Lordships have observed that the 
head office had issued a circular wherein it is ©obser¬ 
ved that for abandonment of duties the domestic 
inuqiry should be held. So far as that order or 
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any other orders are concerned Their Lordships 
have observed that the order in that particular case 
is administrative in nature. The facs of that case 
are quit different from the facts before me. They 
relate to some arrangement, but the case of Veere- 
muthu relates to die exact regulations viz 31(2)(vi) 
There is also a reference of giving an opportunity to 
the concerned workmen. 

22. The Learned advocate for the authority placed 
reliance on T. Cajee Vs. U. J. Siem & Anr. AIR 
1961 S.C. 276; Nagrajan (BN) and Qrs. Vs. State 
of Mysore & Ors. 1967 I. LLJ 698; Mysore State 
Road Transport Corporation Vs. G.C. Char 1968 I] 
LLJ 144; Dr. S.D. Choudhary Vs. State of Assam 
1976 JI LL 151; V. T. Khanzode Vs. Reserve Bank 
of India ATR 1982 SC 917; V. Balasubramaanian 
Vs. Tamilnadu Hsg. Board & Ors. 1988 IT LLK 
p 435 and Life Insurance Corp. of India Vs. J.A. 
D’Souza 1996 T CLR 729. In all these authorities 
it is observed that the authorities, corporations can 
issue orders, circulars and can act upon the same till 
the rules or regulations are duly prepared. Here in 
this case the action is taken under the regulations. 
Those regulations are not certified by the Central 
Government not published in the official gazette. 
T therefore, find that these authorities had not appli¬ 
cation to the set of facts before me and the Veeru- 
muthu’s case is applicable to the present set of facts, 

23. It is tried to argue on behalf of the workman 
that the name of the workman was removed from 
the pay roll which amounts to retrenchment 
Admittedly the management had not followed the 
procedure of retrenchment. It can be seen that the 
action which was taken bv the management was 
under the regulations. Therefore, there was no 
question of following the orders. As an opportunity 
is to be given to *be management to justify its 
action so also an opportunity is to be given to the 
work person to justify her claim. Under such cir¬ 
cumstances it cannot be said that the action which 
is taken by the authority amounts to retrenchment 

24. The authority had examined Goel the Senior 
Personnel Manager who tried to justify 7ie action 
which is taken by the authority. He lead evidence 
how the work person remained absent in the past. 
He also affirmed how different telegrams were sent 
to her and she was asked to ioin the duties. But 
admittedly there is no domestic inquiry against her, 
As stated above in such type of cases an opportunity 
has to be given to the work person. Tt is tried 
to submit on behalf, of the authority that an oppor¬ 
tunity was given but she did not avail of. No doubt 
the telegrams were sent to her to attend the duty. 
She intimated to the authority different reasons for 
not attendine the dudes. Now an opportuniity has 
to he given her to justify those reasons. In other 
words the tribunal has to sit as an inquiry officer 
regarding the alleged charges against her. 

25. The Learned advocate for the authority had 
placed reliance on different authorities. They re¬ 
late to when the person is to he treated as an 
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abandoning the duty, punishment, adbandament 
does not amount to retrenchment and compen¬ 
sation etc. As an opportunity has to be given 
to the parties at this juncture I do not find it 
necessary to discuss those authorities. I may mention 
it here, in fact the management had lead evidence of 
Goel and Gheam in respect of their case. But as 
against that the workmen did not. It is tried to sub¬ 
mit that she was given an opportunity to lead evi¬ 
dence in the matter. But she did not avail the same. 
An opportunity has to be given to her again because 
I have come to the conclusion that there was no 
domestic inquiry against her and it should have been 
held. For all these reasons I record my findings on 
the issues accordingly and pass the following order : 

ORDER 

The parties are allowed to lead evidence to justify 
their actions. 

S. B.PANSE, Presiding Officer 
trf faeSft, 6 1997 

srt 0 an ° 217 0.—afrurfe faqra arfafd ; UT ,1947 
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*tffk 6-8-97 trrsr farr *ir i 
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New Delhi, the 6th August, 1997 

S.O. 2170.—In pursuance of Section 11 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Madras Port Trust and their workman, which was received 
by the Central Government on 6-8-1997. 

[No. L-33012/8/91-IR (Misc)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 

MADRAS 

Friday, the 21st day of March, 1997 
PRESENT : 

Thlru S. Thangaraj, B.Sc., L.L.B., Industrial Tribunal 
Industrial Dispute No. 5 of 1992 

(In the matter of the dispute for adjudication under Section 
10(1) (d) of the Industrial Disputes Act, 1947, between the 
Workmen and the Management of Madras Port Trust) 

BETWEEN 

Shri Saravanan 

No, 85, Cemetry Road, 

Model II Lane, 

Madras-600021. 

AND 

The Chairman 

Madras Port Trust 

a i Salai, 
ra»-600001. 


REFERENCE : 

Order No. L-33012/8/91-LR. (Misc), Ministry of Labour 
dated 21-1-92 Government of India, New Delhi. 

1 his dispute coming on for final hearing on Monday, the 
17th day of February 1997, upon perusing the claim, counter 
statement and all other material papers on record, and upon 
hearing the arguments of i vl R, Ganosan, R. Uowihaman, 
Advocates appearing for Petitioner and of Tvl. A. L. Somayaji 
and R. Arumugam, Advocates appearing for the Management, 
and this dispute having stood over till this day for considera¬ 
tion, this Tribunal made the following : 

AWARD 

The Government of India, Ministry of Labour Department 
in their Order JNo. L-33012/8/91-I.K. (MLc), dated 21-1-92 
have referred this dispute under Section 10(l)(d) of the 
Industrial Disputes Act 1947 to this Tribunal to adjudicate 
the following issue : 

“Whether the action of management of Madras Port 
Trust in terminating the services of Sbri Saravanan 
on the charge of theft is justified ? If not, to what 
relief the workman is entitled 7” 

2. On service of notice the petitioner and respondent 
appeared before this Tribunal and filed their cl aim statement 
and counter statements respectively. 

3. The main averments found in the claim statement files 
by the petitioner are as follows : 

The petitioner was employed as mazdoor T. No. 1368 
in the mazdoor conservancy civil division of the 
Madras Port Trust. He joined service in 19(j5. 
For the alleged theft of T. V. Tube the petitioner 
and another Mohan were under suspension w.e.f. 
18-3-83. For the alleged occurence it criminal case 
was filed against tne potitionei for the theft of 
T.V. Tube in C.C, 2927/82 bofore the ji 6th Metro¬ 
politan Magistrate Court, George Town who found 
the petitioner not guilty and acquitted him. The 
management held two separate enquiries against the 
petitioner Mohan. The enquiry was held even 
though the criminal case was pending, The enquiry 
was not held in a fair and proper maimer. 
The enquiry officer played the roTe of prosecutor and 
Judge As there was no presenting officer he acted as 
presenting officer. The petitioner was not allowed 
to examined defence witness. The copy of the 
enquiry proceedings and the enquiry report were 
not furnished to the petitioner. The Enquiry Officer 
gave a finding in favour of Mohan saying that 
the charges have not been proved whereas the 
Enquiry Officer in the case of the petitioner held 
that the charges have been proved. The report 
of the Enquiry Officer is perverse. Basing'-on the 
findings of the Enquiry Officer the, petitioner was 
discharged from service w.e.f. 23-3-85. The peti¬ 
tioner has preferred an appeal' find there was no 
reply from the appellate authority. The .enquiry 
was bad and violaiive of the principles Of natural 
justice. The petitioner was examined aqd was 
also cross-examined. T he Enquiry Officer had acted 
as prosecutor and Judge. The order of discharge 
passed against -ifie petitioner is not maintainable. 
Award may be passed for reinstatement, continuity 
of service, back wages and other benefits. 

4, Th6 main averm'ents found in the counter statement 
filed by the respondent/management are as follows : 


On 18-3-83 at about 1.15 p.m. the petitioner and, another 
Mohan removed a T.V. Tube No. 23073 from'One 
container. The petitioner and Mohan were caught 
by the sub-inspector • Sri Yadav and were produced 
before the A.S.M. In charge of the Container yard,' 
,for identification of the property.' The petitioner 
and Mohan were landed pver to M-l police station 
along with the Btolen property, and a case in Or.- 
No. 230/83 \ffs. 380 IPC has been registered ;! gainst 
them. Thiru Mohan was working as mazdoor _ of 
Traffic Department. The petitioner was working 




4172 THE GAZETTE OF INDIA : SEPTEMBER 6,1997/BHADRA 15, 1919 [Part II—Sec. 3(njj 


in the civil engineering department and the discipli¬ 
nary authority held two enquiries since these em¬ 
ployees are different. Ihe petitioner was given full 
opportunity in the enquiry. Ihe petitioner partici¬ 
pated in the enquiry, and the enquiry authority 
gavo his finding, "thereafter second show cause 
notice was given to the petitioner and on obtaining 
his explanation the order oi termination was passed 
against him. The allegation that the Enquiry Officer 
oie role ui prosecutor and Judge is faise. 
The petitioner never objected to the procedure 
aoup.^a by the Enquiry officer. "Ihe Enquiry Officer 
merely by way of clarification asked the petitioner 
at the first instance and he was examined and cross 
examined. The copy of the enquiiy proceedings 
ano copy of nquury report were lurmshed to the 
petitioner. The enquiry was conducted in a fair 
and proper manner. The order of discharge passed 
against the petitioner is reasonable. The findings 
of the Enquiry Officer is not perverse and all oppor¬ 
tunities were given to the petitioner. The claim 
petition may be dismissed. 


5. One witness wa* examined on the side of the petitioner 
and Exs. W-l to W-7 have been marked. Two witnesses 
were examined on the side of the respondent and Exs. M-l 
to M-20 have been marked. 


The point for our consideration is : 

Whether the action of management of Madras Port 
Trust in terminating the services of Shri Sarvanan 
on the charge of theft is justified ? If not, to what 
relief the workman is entitled 7 


6. The petitioner joined the set vices of the respondent 
Madras Port Trust in the year 1965 as mazdoor. On 18-3-83 
at about 1.15 p.m. the petitioner was found removing on 
T.V. Tube No. 23073 from the container. Sri Yadav sub- 
inspector who saw the petitioner removing the T.V. Tub© 
blew his whistle and thereafter the S.l. and his party caught 
hold of the petitioner and another Mohan. The S.l. gave 
his statement. The petitioner was produced before the ASM 
Ramachandran. Regarding the said occurence the manage¬ 
ment has issued charge Ex. M-l to the petitioner and the 
domestic enquiry was held against the petitioner and one 
Janakiriunan a co-worker was appointed as defence represen¬ 
tative as requested by the petitioner. The petitioner partici¬ 
pated in the domestic enquiry and the Enquiry Officer ex¬ 
plained the charges to the petitioner and thereafter he clarified 
certain things from the petitioner. After answering the 
queries the petitioner has clearly denied the charges. It was 
argued on the side of the petitioner that the Enquiry Officer 
a ; ho first .n' 'nee examined the petitioner and cross-examined 
him- A perusal of the enquiry proceedings marked as Ex. 
M-14 shows that the Enquiry Officer had put some question* 
to the petitioner, regarding the charge, and after the clarmca- 
tlon by the Enquiry Officer the petitioner once again denied 
the charges. What had happened on that day was the explana¬ 
tion of , he rWoes and it cannot be taken as a cross-examina- 
tioiL The allegation on the side of the petitioner that he 
was cross-cx.it tvd by the Enquiry Officer at the first 
Instance cannot be accepted. 


7 The enquiry proceedings marked as Ex. M-14 shows 
that the petitioner had all opportunities m the domestic en¬ 
quiry to defend his cose. The first witness examined on the 
side of the management was Thlru Ramachandran A.S.M. 
Th'- defe^e representative has cross-examined the said 
witnesa. The second witness Mr. Yadav who saw the cccu- 
rencc- and arr-strd the petitioner red handed, was also cross- 
examined by the defence representative. The next witness 
Thiru K. P. Singh a Constable also deposed about the occu¬ 
rence He was also cross examined by the defence represen¬ 
tative. The accused in the criminal case by name Mohan 
examined as a defence witness on the side of the petitioner. 
™Zfo7e V petitioner had . all opportune aa put 
forward his case in the domestic enquiry. A pertml of the 
domestic enquiry proceedings marked ns Ex M-14 would 
ao to show that it was fair and proper, The _ allegation 
Sued by th* petitioner against tha domes tin enquiry cannot 
be accepted. 


8. It was alleged on the side of the petitioner that the 
Enquiry Officer nas ucicd as prosecutor and Judge, as no 
presenting officer was posted on the side ot the management. 
Hit Bombay High Court in Piavm Kaulal DuOhura Vs. 
Municipal corporation ot Greater Bombay 199b II LLN 
1119 held that there is no need to appoint the management 
representative and the Enquiry Officer can elicit the tacts 
from the management witness and the same will not amount 
to cross-examination, it is desirable to have separate present¬ 
ing officer and Uic railure to have a separate pieseming officer 
will not go against the case ol the management. Ihe Enquiry 
Officer had put questions to the wilness to elicit facts and 
thereafter it had not gone unchallenged and the petitioner 
hau every cnance to cioss-examme me witness on his deposi¬ 
tion. A perusal of the records in the instant case shows 
mat the aeience representative had claDorateiy cross-examined 
the witness and there was no denial of opportunity to the 
petitioner. When the Enquiry Officer elicited facts by way 
or putting questions to the witness concerncu, me petitioner 
as well as ffis defence representative were present and they 
never objected to the procedure adopted by the Enquiry 
Officer. What the Enquiry Officer has done will not in any 
way prejudice the interest of the workman and the workman 
has not raised any objection at the appropriate stage and even 
thereafter the opportunity ot cross examihation was given to 
the petitioner. The workman submitted a ruling of our 
Supreme Court in Meenglas Tea Estate Vs. The Workman 
AIR 1963 S.C. 1719. In ihe said case it was held that in 
the enquiry into charges against certain workmen tor having 
assaulted the Assistant Manager only certain questions were 
put to each workman in turn and the management has not 
examined any witness m support of the charge nor any 
witness tendered evidence. There was no opportunity to the 
persons charged to cross examine the witnesses. As the 
perons asaulted were in the position of Judge and prosecutor 
and witnesses and in such circumstances it was held that 
there was traversity of principles ot natural justice in the said 
enquiry and the enquiiy was totally vitiated. No such pro¬ 
cedure was adopted in Ihe present case and the workman 
had every opportunity in the domestic enquiry. As already 
stated at the time of explaining the charges to the workman 
the Enquiry Officer made certain clarifications and the work¬ 
man had answered them and thereafter he demed the charges. 
The Enquiry Officer was examined as MW-1 before this 
Tribunal and there was no serious cross examination on the 
ground of not following the principles of natural justice 
by Enquiry Officer. Therefore the above ruling is not 
applicable to the present case. It is clear in the instant 
case that the enquiry proceedings were fair and proper. 

9. The workman bad raised objection that the 
findings of the enquiry officer is not proper- However 
the Sub-Inspector Thiru Yadav who witnessed the 
occurence, while the workman removing T.V. Tube 
and caught hold of the workman red handed and the 
ASM Ramachandran to whom the workman was 
handed over alongwith properties were all examined 
on the side of the management and their evidence is 
very cogent and convincing and there is no valid rea¬ 
son either to discredit or desbelieve their version. 
Therefore the finding of the enquiry officer cannot be 
said to be perverse. On the contrary the finding is 
supported by evidence on record. The enquiry offi¬ 
cer has also clearly stated in his evidence before this 
Tribunal about his enquiry. In such circumstances 
the findings of the enquiry officer cannot be said to be 
perverse. 

10. It was argued on the side of the workman that 
along with the second show cause notice the copy of 
the findings was not furnished to the petitioner to 
submit his explanation. The second show cause 
notice is marked as Ex. M-l 1. In the said notice it 
has been clearly stated that a copy of the enquiry 
report has been sent alongwith the notice. MW-2 
the office superintendent has clearly stated that he has 
sent the second show cause notice enclosing a copy of 
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the findings and that the petitioner has received the 
same under Ex. M.20 acknowledgement. On receipt 
of the same the petitioner had sent two letters Exs. 
M.21 and 22 stating that he wanted further time to 
give his reply to the second show cause notice. In 
Exs. M.21 and 22 he has not stated specifically that 
the findings was not sent to him along with the second 
show cause notice. On the contrary he has written to 
the respondent that he required further time to submit 
his explanation. Therefore the objection raised by the 
petitioner that the copy of tiie enquiry finding was not 
sent to him along with the second show cause notice 
is an after thought and the same cannot be accepted. 
It was alleged on the side of the petitioner that when 
one criminal case was filed aaginst him and Mohan,' 
the management held two separate enquiries against 
them is not in accordance with law. It was further 
alleged that the enquiry officer who heard the case of 
Mohan has given his finding stating that the charge was 
not proved against hnn, but whereas the other enquiry 
officer had given his finding stating that the charges 
against the petitioner have been proved. The respon¬ 
dent in his counter has clearly stated that the peti¬ 
tioner was employed in civil engineering department 
whereas Mohan was employed as mazdoor in traffic 
department and so the disciplinary authority held two 
separate enquiries. The disciplinary authority who is 
having jurisditcion alone can held enquiry and not 
other authority. So when Mohan and the petitioner 
were employed in two different departments having 
two different disciplinary authorities there cannot be 
a single enquiry against both of them. Therefore the 
objection raised by the petitioner cannot be accepted. 
The findings given by the other enquiry officer in the 
case of Mohan cannot be taken as a defence by the 
petitioner herein. When the petitioner committed 
theft of the TV tube and at that time Mohan was 
found nearby. Actually the person who committed 
theft was the petitioner and not Mohan. So the fact 
differed and the petitioner cannot expect that similar 
finding should be given on dissimilar facts. The offi¬ 
cials of the respondent have produced the petitioner 
along with the property in M.l Harbour Police sta¬ 
tion and case in Cr. No. 230|83 u|s. 290 IPC was 
filed against them. The lfitb M.M. Madras who 
tried the case acquitted them. The copy of the judge¬ 
ment passed by the learned Magistrate is marked as 
Ex. W.l. It was argued on the side of the petitioner 
that when the criminal court has acquitted the peti¬ 
tioner and thereafter taking departmental action is 
not in accordance with law. To substantiate the said 
reason the petitioner submitted a ruling in QAMA- 
RALI Vs. STATE AIR 1959 MADHYA PRADESH 
46 wherein it was held: 

“Where an order of dismissal was bassed on the 
report of such departmental enquiry, the 
very basis of the order of dismissal was 
unwarranted, and illegal. Such an order 
based on unwarranted and unauthorised 
assumptions could not he said to be an 
order passed within power or within juris¬ 
diction of the authority.” 

However our High Court in MM Rubber Co. Ltd,, vs. 
S. Nataraian and Presiding Officer, reported in 1985 
II LLJ 364 after considering many of the earlier 
rulings held that the order passed by the criminal 


court will not prevent the employer from taking de¬ 
partmental action against the employee as the crimi¬ 
nal trial and the departmental disciplinary proceedings 
are two different functions. As held by our High Court, 
the judgement of the criminal court will not deter 
the employer to take disciplinary proceedings against 
the employee. As there is valid reasons to say that 
the charge framed against the workman has been 
proved and the domestic enquiry was found to be fair 
and proper the only question remains to be answered 
is that of the punishment imposed on the workman. 
The management has drawn mv attention to the ruling 
of our High Court in SEERALAN vs. PRESIDING 
OFFICER II ADDL. LABOUR COURT reported in 
1986 II LLJ 85 at pagft 86 it has been held as 
follows: 

“Regarding charge of theft, both the disciplinary 
authority and the Tribunal, on a maticulous 
analysis of evidence on record, have held 
that the charge had been proved. Once such 
a finding js rendered which is an offence 
published under Indian Panel Code, it would 
be against interest of other workmen and 
industrial development if adequate punish¬ 
ments are not imposed when offences under 
Indian Penal Code are established. He could 
have been prosecuted. Company having 
chosen to proceed by a domestic enquiry 
based on the standing order this Court con¬ 
siders that there is very little scope for any 
generdsity to be shown or to bring into 
existence minor punishment for such derelic¬ 
tions. Committing theft had been consi¬ 
dered as a Penal offence in the in¬ 
terest of socity to maintain law and 

order in the country and to strike 

out standards, when they occur in 
industries, would be deterimenial to the 
interest of the nation, if a different ap¬ 
proach is made mainly because he is, a 
workman under I. D. Act”. 

The charge against the work mac is fer theft and 
there is ample materials on record to prove such 
charge In the circumstances there is no valid 
ground to interfere with the punishment imposed on 
the workman. 

For the foregoing reasons the order of termination 
passed against the workman Thiru Saravanan on the 
charge of theft is justified and he is not entitled to 
any relief. 

In the result, the I. D. is dismissed- No costs. 

Dated this the 21st day of March, 1997. 

S- THANGARAJ, Industrial Tribunal. 


WITNESSES EXAMINED 

For Workman : 

W.W. 1 : Thiru R. Saravanan. 

For Management : 

M-W. 1 ; Thiru M. Duraisamy. 

M.W. 2 : Thiru A. Thirunavukarasu. 
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DOCUMENTS MARKED ffq % ffpfDrft 'iftr Pd % 5|T4 3EPW 4 

For Workman : fqfej sfttilfxrf if arffi'f vf, fqwnaT'TSfFT 


Ex- W.l/16-5-88 : Judgement in CCNo. 2927/ 
83 (xerox copy). 

Ex. W.2/2-1-88 : Chief Engineer’s memo (xe- 
rox copy). 

Ex- W.3/30-7-88 : Appeal to Chairman, Port 
Trust (xerox copy). 

Ex. W.4/31-10-89 : Secretary's order (xerox 
copy). 

Ex- W.5/10-5-89 : I. D. raised before Regional 
labour Commissioner. 

Ex. W.6/10 5-89 : Reply filed by Port Trust. 

Ex. W.7|13~4-91 : Conciliation failure report. 

For Management : 

Ex- M.l/11-4-83 : Charge memo. 

Ex. M.2/5-5-83 : Defence representative’s 

letter xerox copy). 

Ex. M.3/11-4-84 : Petitioner's letter .xerox 
copy). 

Ex. M.4/26-3-85 : Discharge order (xerox 
copy). 

Ex. M-5/18-3-83 : Report given by Thirui 
Yadav (Xerox copy). 

Ex. M.6/18-3-83 : Report given by AS.M. 
(xerox copy). 

Ex. M.7/18-3-83 : Petitioner's Statement (xe¬ 
rox Copy). 

Ex. M.8/25-3-83 : Report givfen by comman¬ 
dant. 

Ex. M.9/18-4-83 : Previous punishment de¬ 
tails. 

Ex. M. 10/26-4-83 : Petitioner’s letter. 

Ex. M. 11/5-5-83 : Petitioner’s letter. 

Ex- M.12/5-5-83 : Petitionrs defence represen¬ 
tative’s letter. 

Ex. M.13/19-5-83 : Respondent’s letter. 

Ex. M.14/15-6-83 : Enquiry Proceedings. 

Ex. M. 15/20-2-84 : Petitioner's letter. 

Ex. M. 16/25-4-84 ; Enquiry report. 

Ex. M.17/25-4-84 : Second show cause notice. 

Ex. M.18/16-4-84 : Respondent’s letter. 

Ex. M.19/19-7-84 : Details about the peti¬ 
tioner. 

Ex. M.20/19-7-84 : Acknowledgcment- 

Ex. M.21/25-4-84 : Petitioner's letter- 

Ex. M.22/26-5-S4 : Petitioner's letter- 
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New Delhi, the 11th August, 1997 

S.O. 2171.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Visakhapatnam as 
shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of M]s. S.G.S. (Tndia) Pvt. Ltd., Bombay 
and their workman, which was received by the 
Central Government on 11-8-97. 

[No. L-3 4011114196-IR(Misc.) J 
B. M. DAVID, Desk Officer 
ANNEXURE 

IN THE COURT OF INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
VISAKHAPATNAM 

PRESENT : 

Smt. G. Jaishree, B.Sc., LL.M., Chairman 
& Presiding Officer 
Wednesday, the 9th day of July, 1997 
I.T.I.D. No. 8|97 

BETWEEN 

The General Secretary, 

Visakhapatnam Harbour & Port, 

Workers Union, D. No. 26-26-27, 

Harbour Aproach Road, 

Visakhapatnam-1. —Workman 

AND 

The Managing Director, 

M|s. S.G.S. (India) Pvt. Ltd., 

Regd. & Head Office, S.G.S. House, 

Naoroji Road, Colaba, 

Bombay-400 001. —Management 

This dispute coming on for hearing before me 
but in the meanwhile on perusing the memo filed 
by both sides the Court passed the following : 

AWARD 

Both absent. In view of Section 18(1) agree¬ 
ment between the parties, ‘Nil Award is passed’ 
and reference is closed. 

Gives under my hand and seal of the Court 
this the 9th day of July, 1997. 

Smt. G. JAISHREE, Chairman & 
Presiding Officer 
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Sri H. K. Nayak—The Second Party Work¬ 
man himself. 

AWARD 

The Government of India in the Ministry of 
Labour in exercise of powers conferred upon them 
by clause (d) of sub-section ( 1 ) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 
I 947 (14 of 1947), have referred the following 
dispute for adjudication vide their Order No. 
L-12012i27|93-IR(B-II), dated 16-8-93. 


New Delhi, the 7th August, 1997 

S.O. 2172.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Bhubaneswar as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Andhra Bank and their workmen, which was re¬ 
ceived by the Central Government on 6-8-97. 

[No. L-12012j27j93-IR(B-1I)3 
SANATAN, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL, ORISSA, 
BHUBANESWAR 

PRESENT : 

Sri M. R. Behera, O.S.J.S. (Sr. Branch), 
Presiding Officer, Industrial Tribunal, 
Orissa, Bhubaneswar 

Industrial Dispute Case No. 27 of 1993 
(Central) 

Dated, Bhubaneswar, the 24th. July, 1997 
BETWEEN 

The Management of M]s. Andhra Bank, 

5, Satyanagar, Bhubaneswar-751001. 

—First Party-Management 

AND 

Their Workman Sri Hemanta Kumar Nayak. 

S(o Muralidhar Nayak, 

Vill. Erada, P.O. Galadhari, 

Via., Devidol. Distt. Cuttack. 

Second Party-Workman 

APPEARANCES : 

Sri U. Leela Krishna, Personnel Officer—For 
the. First Party-Management 


“Whether the claim of Sri Hemanta Kumar 
Nayak that the management of Andhra 
Bank was not justified in terminating 
his services and that he should be 
appointed in the services of the Bank on 
regular basis is justified ? What relief, 
if any, is Sri Hemanta Kumar Nayak 
entitled to ?” 

2. While the case was posted for hearing on 
24-7-97, both the parties filed a joint terms of 
settlement and impressed this Tribunal that the 
dispute has been settled amicably. 

3. As an abundant caution, the terms of the 
settlement arrived between the parties were read 
over. The workman constented that for has entered 
into the settlement being aware of the terms of the 
settlement. The setlement seems to be fair and is 
accepted today. 

4. The award is passed in terms of the settle¬ 
ment arrived between the parties. The terms of 
the settlement are reproduced below, which do 
form part of the Award. 

TERMS OF SETTLEMENT 

(1) The first party-management agrees to 
empanel the name of the 2 nd party- 
workman in the list of temporary em¬ 
ployees for casual engagement in the 
bank prepared in terms of bank level 
settlement dated 9-1-95 between the 
Management and the recognised and 
majority union of workmen. 

(2) The 2nd party-workman relinquishes 
and agrees to withdraw all his claims 
before the Hon’ble Tribunal under I.D. 
Case No, 27193(C) and agree for abide 
by the settlement dated 9-1-95. 

(3) The 1st party agrees to extend all the 
benefits to workmen made available 
under settlement dated 9 - 1 - 95 . Th e 
2 nd party workman shall only be enti¬ 
tled under the terms of the settlement 
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dated 9-1-95 and a copy of settlement 
is enclosed as Annexure-A to this settle¬ 
ment. 

Dictated and corrected by me. 

M. R. BEHERA, Presiding Officer 
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New Delhi, the 7th August, 1997 

S.O. 2173.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as shown in 
the Annexurc in the Industrial Depute between 
the employers in relation to the management of 
Syndicate Bank and their workmen, which was re¬ 
ceived by the Central Government on 26th August, 
1997. 

[No. L-12012| 102|94-IR(B-II)1 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A., LL.B., Industrial 
Tribunal-I. 

Dated : 9th day of July, 1997 

Industrial Dispute No. 77 of 1994 
BETWEEN 

Sri V. Rambabu, Assistant Secretary, 
Syndicate Bank Staff Association, 

C|o Syndicate Bank, Kanuni, 

Vijayawada, A.P. . . . Petitioner. 

AND 

The Deputy General Manager, 

Syndicate Panic, Zonal Office, 

Hyderabad Pioneer House. Somajieuda, 
Hyderabad-500082. ., .Respondent, 


APPEARANCES : 

Sri P. B. Vijaya Kumar, Advocate--for Peti¬ 
tioner. 

M]s. K. Srinivasan Murty and G. Sudha, 
Advocates—for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi referred the following Industrial Dis¬ 
pute under Section 10(1) (d) and 2A of Industrial 
Disputes Act, 1947 by its Order No. L-12012| I02[ 
94-1R (B-II) dated 28th September, 1994, for 
adjudication : 

“Whether the action of the management of 
Syndicate Bank, Hyderabad in imposing 
the punishment of ‘warning on Shri V. 
Rambabu, Spl. Asst, vide their Order 
dated 15th November, 1993 is justified ? 
If not. what relief is the said workman 
entitled to ?” 

Both the parties appeared and filed their pleadings. 

2. Sri V. Rambabu, concerned workman herein¬ 
after to be called as the ‘Petitioner’, filed a claim 
statement contending as follows : . 

He is the Assistant Secretory of Syndicate 
Bank Staff Association. The Union sub¬ 
mitted a strike notice on 12th Decem¬ 
ber, 1990 with regard to change of the 
interest chargeable on loans to workmen. 
So the petitioner was served with a memo 
dated 13th December, 1990 for exceed¬ 
ing Overdraft facilities in April and 
May. 1988 to Mis. Sri Vcnkateswara 
Raw|Par Boiled Rice Flour Dal and 
Groundnut Oil Mills. The petitioner 
asked for the documents but they were 
not supplied. The petitioner gave expla¬ 
nation to the said Memo. The Union de¬ 
manded the navment of Bonus in April, 
J992 and the Management served ihe 
charge sheet dated 6th April, 1992 upon 
the petitioner. The petitioner submitted 
a reply to it on 10th April. 1992. An 
enquiry was held. The petitioner was 
found vuiltv and he was warned. The 
petitioner was not ^implied with the docu¬ 
ments soi'tffif Bv Mm. Tb'’ enouirv was 
not valid. The extension of overdraft 
facility is given bv the Branch Manager, 
Tt is in routine course the ov-r draft 
Unit is extended, to accommodate the 
parfv under f he oral ord-rs of Gene¬ 
ral Manager. Hence the punishment is 
liable to be set aside. 

3, The Respondent filed a counter contending 
as follows : The p-fitioner is an office bearer of 
Syndicate Bank Staff Association, which is a mino¬ 
rity union and hence he does not enjoy the repre- 
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sentative character of the workmanlemployees of 
the Respondent Rank. The petitioner was only 
awarded with minor punishment of ‘warning’ for 
his passing cheques for amounts beyond his powers. 
The punishment of ‘warning’ is the lowest punish¬ 
ment hat < in be awarded to a workman as per the 
Rule:, of the Bank by which the petitioner is gov¬ 
erned. The petitioner was supplied with all the 
documents in which the respondent relied up an 
which were duly acknowledged by the petitioner. 
Hence the reference may be rejected. 

4. This Tribunal heard both the parties and held 
by an order dated 27th January, 1997 that the 
domestic enquiry was conducted validly and pro¬ 
perly. Then both the parties arc heard on merits. 
The documents filed by the petitioner are marked 
as Ex. W1 to W5 and the documents filed by the 
Respondent arc marked as Exs. Ml to M45. 

5. The point for consideration is to whether the 
punishment given to the petitioner is liable to be 
set aside. 

6. Point.—The petitioner was a clerk in Labbipal 
Branch in Vijayawada. He acted as Special Assis¬ 
tant at that time. He has powers to pass cash 
cheques upto Rs. 10,000 and clearing) transfer 
cheques upto Rs. 25,000 only independently. He 
was served with Ex. M2 Charge Sheet dated 6th 
April, 1992 alleging that though the Branch Mana¬ 
ger permitted the Ovridrawal of Rs. 3 lakhs m 
18th April, 1988 for the Rice Mill, the petitioner 
passed a cheque for Rs. 3,60,000 on 18th April, 
1988 without obtaining counter-,signature of nvjf 
Officer of the Branch on debit slip)cheque. Again 
the petitioner allowed drawal of Rs. 3.25.000 with¬ 
out any authorisation from Branch Manager and 
that the earlier overdrawal was not reimbursed. The 
petitioner pleads that he obtained tlie permission 
from the Branch Manager. It appears ihat Ihe 
Branch Manager kept the record in his custody 
and the respondent has not filed the same into 
this Court. 

7. The Zonal Office sought for clarification of 
the Branch Manager for extending the limits of 
overdrawals bv Ex, W4 letter dated 14th August, 
1989. The Branch Manager in his Ex. W5 reply 
dated 2nd September, 1989 did not sav that the 
petitioner is responsible about the same. The pleads 
that the customers having Overdraft facility arc 
allowed to exceed the overdraft limit cverv time 
as thev sought the permission of Asst. Central 
Manager and the bills used to be booked from 
far off places are received late bv the Bank, where¬ 
as the customers receive the same immediately. 
The Vigilance Officer MW1 who was cross examin¬ 
ed bv the petitioner admitted that the overclrnwals 
in the accounts were allowed in a routine manner 
and ffie nverdrav/rls nlVw;d in the account were 
2t0fi OF'97—7 
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known to the Manager. So overdrafts are allow¬ 
ed on many occassions as per the evidence of 
M.W. 1 in the enquiry and by Ex. W5 letter. The 
Branch Manager allowed the overdrawals in the 
routine course and thereafter he sought for per¬ 
mission item the Asst. Ocneral Manager, [n the 
said circumstances all the clerks who worked as 
Special Assistants have to be punished and there 
is no special reason to punish the petitioner alone. 
There is a discrimination. Hence the punishment is 
liable to be set aside. 

8. In the result, an Award is passed setting aside 
the punishment of ‘warning’ given to the petitioner. 

Dictated to the Steno-p pist, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal this the 9th day of July, 1997. 

V. V. RAGHAVAN, Industrial TribunalT 
Appendix of Evidence 

Witnesses examined on either side 
NR. 

Documeents marked for the Petitioner 
(by consent) 

Ex. W1—Explanation dated 12th January, 

1991 submitted by the petitioner to the 
Asst. G.M. (Vig.) Manipal. 

Ex. W2—Letter dated 23rd July, 1992 ad¬ 
dressed by tire petitioner to the Enquiry 
Officer. 

Ex. W3—Letter dated 4th August,. 1992 of 
the Enquiry Officer to the petitioner. 

Ex. W4—-Ex. D8 dated 14th August, 1989 
marked in the enquiry regarding over¬ 
draft allowed in Mis. Rajyalakshmi 
Modern Rice Mill, Contractor. 

Ex. W5.—Ex. D7 marked in the enquiry re¬ 
garding the letter of the Manager addres¬ 
sed to the A.G.M,. Zonal Officer, 

Documents marked for the Respondent 
(by consent) 

Ex. Ml—Letter dated 13th December, 1990 
from the Vigilance Cell issued to Sri 
V. Rambabu. 

Ex. M2,—Charge Sheet dated 6th April, 

1992 issued to V, Rambabu. 

Ex. ^13.—Letter dated 10th April, 1992 
from the Petitioner !n the ACM, Zonal 
Office. 

Ex. M4.—Arroointment of Enquiry Officer 
dated 27th April, 1992. 
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Ex. M5.—Letter dated 6th July, 1992 from 
the Disciplinary Authority to Sri V. Ram- 
babu. 

Ex. M6.—Letter dated 23rd September, 1992 
from the AGM to Sri V. Rambabu. 

Ex. M7.—Letter dated 13th November, 1992 
to the Enquiry Officer, appointing the 
defence. 

Ex. M8.—Letter dated 13th November, 1992 
of the Management's representative re¬ 
garding the furnishing of the list of docu¬ 
ments. 

Ex. M9.—Enquiry Proceedings (Minutes of 
Enquiry). 

Ex. M10.—Deposition of MW I in the En¬ 
quiry. 

Ex. Mil.—Written submission of Sri V. 
Rambabu dated 2nd March, 1992. 

Ex. M12.—-Letter dated 28th June, 1993 to 
V. Rambabu from the AGM(O). 

Ex. M13.—Letter dated 14th June, 1993 of 
the E.O. to the AGM(O) Zonal Office. 

Ex. M14.—Report of the Enquiry Officer. 

Ex. Ml5.—-Letter dated 12th July, 1993 ad¬ 
dressed to the AGM(O) Zonal Office, 
Industrial Relations Sections, filed by the 
Petitioner. 

Ex. M16.—Show cause notice dated 14th 
* October, 1993 issued to the Petitioner 
by the AGM. 

Ex. Ml7.—-Minutes of hearing held at Zonal 
Office. 

Ex. Ml8.—Letter dated 15th November, 
1993 enclosing to the proceedings. 

Ex. M19.—Proceedings of the AGM. 

Ex. M20.-—Representation dated 14th 

December, 1993 made by V. Rambabu 
to the App. Authority. 

Ex. M21.—Complaint dated 21st December, 
1993 made to the ALC, Vijayawada. 

Ex. M22.—Reply dated 28th January, 1994 
by the Dy. G.M. to the ALC, Vijaya¬ 
wada. 

Ex. M23.—Acknowledgement dated 22nd 
February, 1994 for the documents serv¬ 
ed. 

Ex. M24.—Progs, of the GM(P) Syndicate 
Bank, Hd, Office, Manipal. 

Ex. M25.—Lr. dated 28th March, 1994 ad¬ 
dressed to the ALCfC) Vijayawada bv 
the Dy. G.M. 

Ex. M26.—Minutes of Conciliation. 


1997/RHADRA 15, 1919 l Pa in 11—Sue. 3(ii)] 

Ex. M27.—Conciliation failure report dated 
20th April, 1994. 

Ex. M28.—Xerox copy of Pt. I (XX) Sch. Til 
to V Bipartite Sett, dated 17th Septem¬ 
ber, 1984. 

Ex. M29.-—Xerox copy or Chapter XXXI of 
Syndicate Bank. 

Ex. M30.—Xerox copy of duties and res¬ 
ponsibilities of Spl. Asst. 

Ex. M31.—Lr. dated 8th January, 1985 of 
sanction to Mjs. Sree Venkateswara as 
per Boiled Rice Mill. 

Ex. M32.—Lr. dated 18th April, 1988 of the 
Management, of Sree Vcnkaleswara as 
per Boiled Rice Mill. 

Ex. M33.—Debit slip dated 18th April, 1988 
for Rs. 3,60,000. 

Ex. M34.—Cheque dated 10th May, 1988 
for Rs. 3,25,000. 

Ex. M35.—Extract xerox copy of the ledger 
of M|s. Venkateswara Rice Mill. 

Ex. M36.—Xerox copy of the Lr. of the 
Manager addressed to the Divl. Mana¬ 
ger on D.D. allowed O.D. A[c. of Mjs. 
Venkateswara Rice Mill 

Ex. M37.—Xerox copy of SB Ajc. and out¬ 
standing for the period of 15 days. 

Ex. M3 8.—Xerox copy of details of over¬ 
drafts allowed in overdraftjcurrent|SB 
Account and outstanding for a period of 
15 days. 

Ex. M39.—Regulation of ODA Account of 
Mjs. Rajyalakshmi Modern Rice Flour 
and Oil Mill and another addressed to 
the AGM Zonal Office, Vijayawada. 

Ex. M40.—Lr, addressed by the Manager 
to the District Manager. Divl. Office, 
BZA. 

Ex. M41.—Lr. addressed by the Manager to 
the AGM Zonal Office. Vijayawada. 

Ex. M42.—Lr, dated 14th August, 1989 
from the AGM to the Manager, Vijaya¬ 
wada. 

Ex. M43—Lr. dated 9th January, 1991 ad¬ 
dressed by V. Rambabu to the Manager, 
Syndicate Bank, Vijayawada. 

Ex. M44.—Lr. of the Manager to Sri V. Ram¬ 
babu. 

Ex. M45.—Collection of Original documents 
and issuing of ack. Receipts. 

Self- 

Industrial Tribunal-I, Hyderabad 
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New Delhi, the 7th August, 1997 

S.O. 2174.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Madras as shown in 
the Anncxure in the Industrial Dispute between the 
employers in relation to the management of Indian 
Bank and their workmen which was received by the 
Central Government on 6-8-97. 

[No. L-12012|196|92-I.R. (B-ll > | 
SANATAN, Desk OJliccr 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 

Thursday, the 24th day of April, 1997 
PRESENT : 

Thiru S. Thajg,iraj, B.Sc., L.L.B., Industrial 
Tribunal 

Industrial Dispute No. 105[ 1992 

(In the matter of the dispute for adjudication 
under Section 10(1)id) of the Industrial Disputes 
Act, 1947 between the Workmen and the Manage¬ 
ment of Indian Bank, Madras-,1). 

BETWEEN : 

Suit. S. Maheswari, 

C|o. Sh. A. V. Shaiunugam, 

Shankcr Enterprises, 

8th Cross Road, MocdalapaJaya Nagarh- 
have Road, 

Bangalore-. 

AND 

The Asst. General Manager, 

Indian Bank, 31, Rajaji Salai, 
Madras-600 001. 

REFERENCE : 

Order No, L-12012jl96l92-IR(B.II), Minis¬ 
try of Labour, dated 4-12-92, Govt, of 
India, New Delhi. 

This dispute coming on for final hearing on Mon¬ 
day, the 31st day of March 1997. upon perusing 
the claim, counter statement and all other material 
papers on record, upon hearing the arguments of 


Tvl- K. Chandru and D. Bharathy, Advocates ap¬ 
pearing for the Petitioner and of Tvl. Aiyar & Doha, 
R. Arumugam, B. Haribab, Advocates appearing for 
the respondent management, and this dispute hav¬ 
ing stood over till this day for consideration, this 
Tribunal made the following. 

AWARD 

This reference has b ecn made for adjudication of 
the following issue . — 

"Whether the action of the management of 
Indian Bank is justified in deeming Smt. 
Maheswari to have volunatrily retired from 
the Banks service w.c.f. 17-4-90 ? If not, 
to what relief is the workman entitled ?” 

Government of India, vide their Order No, 
L-12012|196|92-IR(8-II), Ministry of I abour, dated 
4-12-92, have referred this dispute under Section 
10(1 )(d) of the Industrial Disputes Act, 1947 to 
this Tribunal for adjudication of the following 
issue : 

“Whether the action of the management of 
Indian Bank is justified in deeming Smt. 
Maheswari to have voluntarily retired from 
Bank’s service w.e.f, 17-4-90 ? If not, to 
relief the workman is entitled to ?” 

On service of notice, both tne petitioner and the 
respondent appeared before this Tribunal and filed 
their claim and counter statements respectively. 

3- The main averments found in the claim state¬ 
ment filed by the petitioner arc as follows : — 

The petitioner was employed as clcrk-cum-Sbroff- 
typist in the Kumevapalyam branch of the resuon- 
dent bank and on transfer to Zonal office, 
Coimbatore. She joined duty on 8-12-89 after 
availing the joining time. The petitioner fell 
sick and the respondent-management issued a 
memo to the petitioner dated 2-1-90. On 3-1-90 
the petitioner gave a reply requesting leave for the 
said period and promised to send Medical certifi¬ 
cate as soon as she received from the doctor. In 
the mean time, the petitioner shifted her residence 
to Bangalore and she had sent a letter dated 7-2-90 
disclosing the said fact and also by furnishing her 
Bangalore address for further communications. On 
24-1-91, she had sent a letter to the Zonal Office, 
Coimbatore requesting her transfer to anyone of 
the branches at Bangalore City. By the letter 
dated 4-2-91, the respondent Bank has stated that 
her services ■ were terminated and enclosed 
the copies of letters dated 19-3-90 and 
2-5-90 which were purposely sent to 
her earlier address at Coimbatore. Her services 
were terminated under Clause 17 of the V Bipar¬ 
tite Settlement relating to vountary cessation of 
emplovment. The respondent bank without tak¬ 
ing note of the change of address had, issued com¬ 
munications to her pievious address. The action 
of the management is motivated and thev had not 
followed the rules of procedure and nrincinles of 
natural iustice incorporated under the B’pnr'itc 
Settlement. The action of the management in 
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dispensing with the service of the petitioner w.e.f. 
17-4-90 is wholly illegal unjust and are liable to 
be set aside. The termination of the services of 
the petitioner would amount to retrenchment with¬ 
in the meaning of Section 2(oo) of the l.D, Act, 
and the respondent has also failed to comply 
with the mandatory provision of Section 25F of the 
l.D. Act, 1947. Therefore, the order passed by 
the respondent-management is void ab-initio. When 
the petitioner had informed her address at Banga¬ 
lore, it was not fair on the part of the respondent- 
bank to send letters to her old address. The peti¬ 
tioner could not attend work due to her illness and 
she had not an iota of intention to stay away from 
work. One Mr. Gimasckuran, voluntarily stayed 
away from work, was reinstated and the same prin¬ 
ciple can be applied to the ease of the petitioner 
also. Award may be passed for reinstatement, con¬ 
tinuity of service and backwagcs. 

4. The main averments found in the counter filed 
by the respondent-bank arc as follows : 

The petitioner had voluntarily left the services of 
the respondent-hank, in accordance with Clause 
17(a) of the V Bipartite Settlement dated 10-4-89 
and by no stretch of imagination her voluntary ces¬ 
sation to be the employee of the respondent-bank 
would fall under Sec. 2(oo) of the ID. 
Act, 1947. But it is. one fading under 
the excluded category provided for under the 
said section- To such voluntary cessation of em¬ 
ployment the provisions of Sec. 25F of the l.D. Act, 
are not attracted. The petitioner having not reported 
for duty at Coimbatore on 15-12-89 by the com¬ 
munication dated 30-12-89, she was called upon 
to report for duty and the said letter was sent to 
the address given by her. She had acknowledged 
the receipt of the letter. She was relieved from 
Kumarapalayam branch on 7-12-89 and the peti¬ 
tioner stayed away from work on 9-12-89 after, 
informing orally to the Chief Officer, Zonal Office, 
that she was going to avail joining time. No memo 
dated 2-1-1990 was issued for her absence. The* 
petitioner did not report- for duty even after availing 
the joining time on 15-12-1989. After waiting for 
few days, on 30-12-1989, the respondent bank sent 
a communication to the address given by her asking 
her to report for duty. She had acknowledged the 
receipt of the letter otj 6-1-1990. The petitioner 
had sent a letter datetd nil received by the bank on 
3-1-1990 stating that she was suffering from pain 
in vertebral bone and requesting for leave without 
soecifving the duration. The respondent informed 
her vide letter dated 3-1-1990 to apply for leave in 
the prescribed format with medical certificate. This 
letter was sent to the petitioner to the address in 
Coimbatore given by her in the undated letter re¬ 
ceived bv the respondent on 3-1-1990. The res¬ 
pondent has not received any letter dated 7-2-1990 
alWing that to have, been sent bv the petitioner, 
alienation that she had sent a letter dated 7-2-1990 
is false and untrue. After receipt of the undated 
letter on 3 - 1 - 1990 , the respondent received the letter 
dated 26-12-1990 from the petitioner wherein she 
had furnished her address at Pywalnre but without 
enclosing her medical certificate evidencing her ill¬ 


ness. In her letter dated 24-1-1991, she had stated 
that as per doctor's advice she must stay at Bangalore 
or at any place near Bangalore. Long prior to the 
that the respondent had sent a letter dated 19-3-1990 
and called upon the petitioner to report for duty 
within 30 days from the date of receipt of the said 
letter, and the same was sent to her Inst known 
address. As she did not report for duty even by 
May 1990, she was deemed to have voluntarily re¬ 
tired from service of the respondent; bank in terms 
of Clause 17(a) of the V Bipartite Settlement. Neither 
in her letter dated 26-12-1990 nor the letter dated 
24-1-1991, the petitioner has made a reference to 
her letter dated 7-2-1990. If really she had sent a 
letter dated 7-2-1990 she would have definitely 
made the reference of the previous letter. Nothing 
prevented the petitioner from sending the medical 
certificate and also by giving her address at Bangalore. 
The action of the respondent discloses that she was 
not interested to continue her services with the bank 
but belatedly had chosen to distort the facts to suit 
her case. The petitiioner worked in the bank on 
8-12-1989 and thereafter she ceased attending office. 
As an award staff she was entitled for joining time 
of six calendar days only, As per rules, she must 
have reported for duty on 15-12-1989, but she failed 
to do so. As she deemed to have voluntarily retired 
from service of the bank accordance with clause 17(a) 
of V. Bipartite Settlement, See. 2(oo) of and Sec- 
25F of the T.D. Act, are not applicable. She had 
chosen to remain absent from 9-12-1989 till 
26-12-1990, when she informed the bank that she was 
under treatment and seeking transfer to Bangalore, is 
too tall for relief. The action of the respondent-bank 
is justifiable and there is no valid reason to interfere 
with the order of termination passed by the respon¬ 
dent-bank. The case of Mi'. Gunasekaran is entirely 
different from that of the petitioner is not identical. 
For the aforesaid reasons the T.D. may be dismissed. 

5. One witness was examined on the side of the 
petitioner and E\s. W-1 to W-16 have been marked. 
One witness was examined on the side of the 
respondent-bank and Exs. M-l to M-22 have been 
marked. 

6. The only point for our consideration is : Whe¬ 
ther the action of the management of Indian Bank 
is justified in deeming Suit. Maheswari to have volun¬ 
tarily retired from the Banks service w.e.f. 
17-4-1990 ? If not, to what relief is the work matt 
entitled 7” 

7. The Point : The petitioner Smt. Maheswari was 
working in the Kumarapalayam branch of the respon¬ 
dent Indian Bank and was transferred to zonal office 
of the Indian Bank at Coimbatore on 7-12-1989. The 
letter written by the Kumarapalayam branch to the 
Zonal office, Coimbatore too that effect is marked 
as Ex, M.I She had joined duty in the zonal office, 
Coimbatore on 8-12-1989 and the letter written by 
the zonal office to the Kumarapalayam branch to that 
effect is marked as Ex. M-2. From 9-12-1989 
onwards site has continuously absented from duty. Ft 
seems that she had informed the concerned officer in 
Coimbatore Zonal Office that she would avail joining 
time from 9-12-1989 and would join on 15-12-1989. 
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However, she did not join till 30-12-1989. The zonaf 
office had sent a letter Ex. M.3 dated 30-12-1989 
stating that she had neither reported for duly on 
15-12-1989 nor sent any information that she conti¬ 
nued to remain unauthorisedly absent from 
15-12-1989. The said letter was sent to her address 
id No. 18/ 118, Devendra Street, U.H. Road, Coimba¬ 
tore-], Ex. M.4 shows that her father Sundaram had 
received the letter on her behalf on 5-4-1990. There 
after there was no communication from the petitioner. 
Once again the petitioner had sent a letter dated 
nil’ marked as Ex. M.5 received in the Coimbatore 
Zonal office on 3-1-1990 stating as she was not keep¬ 
ing good health she may be granted leave without pay 
until her recovery, in the said letter she had given 
her address as No. 162-A, Murgia Dcvar Colony, 
Arumuga Nagar, Rumanathapuram, Coimbatore-45. 
On the same day, the bank sent Ex. M.6 letter 
advising her to send the medical leave application in 
the format enclosed alongwith the medical certificate 
for the consideration of the bank. Neither there was 
any reply to that letter nor did she send the format duty 
filled up along with medical certificate for considera¬ 
tion of the bank. Once again on 2-2-1990 the bank 
wrote Ex. M.8 letter stating that she failed to comply 
with the instructions and her absence from 15-12-1989 
will be treated as unauthorised absence and that she 
will not be paid any salary for the said period and 
further appropriate disciplinary action will be taken 
against her as per rules. This letter has been sent to 
her last known address No, 162A Murugaya Devar 
Colony, Arumuga Nagar, Rumanathapuram, Coimba¬ 
tore. Ex, M.9 shows that the letter has not been 
served on her. Once again the bank wrote another 
letter marked as Ex. M.10 dated 19-3-1990 saying 
that the previous letter sent to the address given bv 
her was returned undelivered stating 'door locked, 
not found’ and further added that she must report for 
duty within 30 days failing which it would be cons¬ 
trued that she had no interest in the bank’s job and 
she had left the job on her own violation and that 
she had voluntarily retired from the bank’s service in 
terms of Ci. 17 of V Bipartite Settlement dated 
10-4-1989. This letter was also sent to her last 
known address No. 122A Murugaya Devar Colony, 
Arumuga Nagar, Ramauatlmpuram, Coimbatore. 
However the said letter was also not delivered to her. 
As she failed to comply with the directions of the 
bank as indicated in their letter Ex. M. 10 the Bank 
ha*J construed that she had left the job iti her own 
volition and had voluntarily retired from bank’s ser¬ 
vice with effect from 17-4-1990 i.e. from the date 
of exoiry of 30 days notice in terms of Cl. 17 of V 
Bipartite Settlement. This leiter was also sent to 
her last known address. However this letter was 
also not served on her. Curiously enough the peti- 
itoner had sent a letter dated 26-12-90 stating that 
she would send the medical certificate within few 
days. This letter shows the reference and another 
letter dated 2-1-1990 probably Ex. M 5 written by 
her, Jt is clear from this letter that after Ex. M. 5 
which was received in the hank on 3-1-90 she had 
written Ex. M. 16 stating Her Bangalore address which 
was received bv the bank on 7-1-91. In between 
l he said period of one year there was no communica¬ 
tion from the petitioner to the bank, and such the 
failure of the communication from the petitioner made 


the bank to cons time that she had voluntarily letired 
from service as per Cl. 17 of V Bipartite Settlement. 

The petitioner hid sent Ex, M. 1 7 letter to the bank 
staling her Bangalore address requesting the bank 
to transfer her to any one o l the branches shown in 
the letter, which are in and around Bangalore. Along 
with the said letter she had sent a medical certificate 
dated 8-6-1990 for her absence from 9-12-1989 to 
10-6-1990. The hank had sent a reply Ex. M. 18 
with copies of the letter dated 19-3-1990' and 
2-5-1990 marked as Exs. M. 10 and M. 13 respec¬ 
tively and also informed the action taken by the 
management as if she bud voluntarily retired from 
service by her own act. The bank further advise her 
to contact the Central Office at Madras for her ter¬ 
minal benfits. The said letter is marked as Ex. M.18 
and the same has been sent to her Bangalore 
address. She has received the same under Ex. M. 19 
acknowledgement. To that letter she had sent a 
reoly Fx. M. 2/k skating that she already sent a 
letter dated 7-2-1990 informing the bank of her 
address at Bangalore for further correspondence. The 
bank sent a reply Ex. M. 21 saying that the alleged 
letter dated 7-2-1990 was not reached them. 

The alleged letter dated 7-2-1990 is marked- as 
Ex. W-6 wherein the petitioner has stated her Ban¬ 
galore residential address. To prove the despatch of 
the said letter she had marked Ex. W-7 Certificate 
of Posting with the seal of the Bangalore G.P.O. 
dated 7-2-1990. It is the contention of the petition¬ 
er that though she informed her residential address at 
Bangalore the Bank want only had sent letters to her 
old address at Coimbatore. The petitioner has not 
raised any allegation against the bank or any of the 
officials working in the bank that with a view to ter¬ 
minate her services they had want only sent, those 
letters to her previous address. There is nothing on 
recoaf to show that due to some valid reason- the 
bank officials had intentionally sent those letters to the 
address wherein the petitioner was not residing at that 
time. So, there was no reason for the bank officials 
to want only send those letters to her previous address. 
When we peruse the various documents it is clear 
'hat Ex M. 3 letter addressed to her was received by 
her father. She had sent Ex. M. 5 stating that her 
new address No. 162A Murugaya Devar Colony, 
Coimbatore. Erorn the said letter the tank came to 
know that she was residing in the said address and that 
was the last known address as far as the bank was 
concerned, in fact the bank had sent everyone of 
the communication thereafter to the said gddress, 
though some of the communications had been 
returned saying ‘door locked, not found’. However 
the bank was in a helpless position. An eirmlovee 
who could not attend to worx on account of her ill 
health should have informed her illness requesting the 
bank to mint leave. The petitioner has not wrjllen 
any such letter. In fact after Ex. M. 5 there was no 
communication from her. Tn order to bridge the pan, 
it seems that she had introduced Ex. W-6 letter. Ex. 
W-6 clearly shows that the bank was expecting medi¬ 
cal certificate alongwith the duly filled up format bom 
her. However the petitioner has not moved her little 
finger to send the medical certificate as reuucsfed by 
the bank. From the various letters mrnked on tk-’ 
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side of the .bank it is clear that the bank wauled tv 
have the prescribed leave application alongwith medi¬ 
cal certificate as per rules. The petitioner failed to 
comply with the same. When the petitioner was 
examined as WW-l before this Tribunal, has stated 
that she did not send Ex. \V-6 letter dated 7-2-1990 
under legistered post. She had turf her admitted that 
as she 1 was visiting Coimbatore she‘had given Coim¬ 
batore address; Fiona her reply one can understand 
that though she was staying at Bangalore she gave 
Coimbatore address to the haul,. She had sent Ex. 
M. 16 and M. 17 letters and she had not stated any¬ 
thing about her letter daled 7-2-1990 ior these two 
letters. If really she had sent another letter on 
7-2-1990 she would not have failed to refer the said 
letter. The said letter dated 7-2-1990 marked as Ex. 
M.l shows that iL is in her handwriting. In the cir¬ 
cumstances of the case it can be concluded that the 
said letter is pressed into service with a view to show 
she had informed her Bangalore address to the bank. 
Ex. W-7 certificate of posting shows the despatch of 
the letter. It cannot be taken as an authenticated 
document like that of the registration receipt and 
acknowledgement card. The bank had no reason 
whatsoever to deny the receipt of the letter dated 
7-2-1990. On the contrary the petitioner who had 
absented herself from work for a period of more than 
one year had' every reason to introduce such docu¬ 
ment to prove that she had infomed her address at 
Bangalore to the bank and ipspite of it the bank had 
sent the communication to her old address. Consi¬ 
dering the evidence of the petitioner and M.W. ! and 
also the other documents marked in this l.D. wc 
cannot come to any other conclusion except that Ihe 
petitioner had want only introduced the letter dated 
7-2-1990' (Ex, W-6) in order to put up a defence in 
the l.D. The petitioner had shown suphine in diffe¬ 
rence in informing the bank of the absence of a period 
over one vear. With a view to absolve her liability 
she had thought fit to introduce the letter dated 
7-2-19901 marked as Ex. W 6 and the same cannot 
be accepted. 

The petitioner has admitted her absence since 
9-12-1989. The allegation of the petitioner that the 
management knowing her Bangalore address had semt 
the commuicatiojts to her previous Coimbatore address 
and thereby caused her the loss of job cannot be 
accepted. Forgetting for a moment the failure on 
the part of the management to ask her to produce 
the medical certificate in the format, was it not the 
duty of the petitioner to write to the employer stating 
her illness and substantiating the said fact by pro¬ 
ducing a medical certificate. If every employee 
takes defence that the responsibility rests 
solely on the shoulders of the management and no 
duty" is cast upon the employee to intonate his or 
her absence to the management there will be chaos 
and confusion in the attendance of the employees 
and no industry can survive. The petitioner has 
shown suphine indifference during the period of 
her absence by not sen dm g any communication to 
the respondent bank, The petitioner has submitted 
a rulinr in Muthu V\ Indian. Overseas Bank re¬ 
ported in (1994 T LIN P 823i wherein it was held 
that the date of notice luin to be reckoned from 
the date of receipt of notice bv the employee. How¬ 
ever it is the contention of the petitioner that she 


had not received any of the communication sent by 
the bank as she was in Bangalore. Eler contention 
that she has already intimated her Bangalore address 
to the bank has not been proved. The petitioner 
has failed to intimate the change of address to the 
bank. The bank had no knowledge about the 
change of address and therefore it "had sent the 
communication to the last known address, of the 
petitioner. Therefore, though the dictum laid down 
in the said decision is acceptable it is not applicable 
to the instant case. 

She has produced the medical certificate marked 
as Ex. MT7 only on 29-1-91 for her absence from 
9-12-1989 to 8-6-90 (6 mouths). It is not the 
case of the petitioner that she had sent any medical 
certificate earlier. As per 1,17A of V Bipartite 
Settlement when an einplovee absents himself from 
work for a period of 90 days or more consecutive 
days without submitting any application for leave 
or for its extension.... will be deemed to have 
voluntarily retired from bank service on the expiry 
of 30 days notice by the bank. The petitioner 
has not reported for duty within 30 days of the 
expiry of .the notice. However it was argued on the 
side of the petitioner that Cl. 19(7) of the service 
conditions of Ihe bank employees says that absence 
without leave or without sufficient grounds is a 
minor misconduct, and the termination of service 
is a punishment disproportionate to the alleged 
misconduct against the employee. The said inter¬ 
pretation by the petitioner cannot be accepted. In 
the present case, the bank come to the conclusion 
that because of the lung absence of the petitioner 
without any intimation to the bank was deemed 
to have voluntarily retired from bank's service. No 
disciplinary action was taken against her on the 
ground of her absence which is a minor miscon¬ 
duct as per service conditions of bank employees. 
The action against the petitioner was taken under 
Ck 17-A of the V binardte Settlement and not under 
service conditions. The decision taken by the 
management against the petitioner is not a punish¬ 
ment and it was only as per Cl. 17A of the V 
Bipartite Settlement. The argument that the termi¬ 
nation of service is disproportionate to the miscon¬ 
duct alleged to have been committed by her is not 
available to the petitioner in the instant case. 


It was argued that long absence cl the petitioner 
without submitting pioper leave application 
with medical certificate was only due to circum¬ 
stances beyond her control and considering her age 
and her previous record of service it is a fit case 
wherein the Tribunal can interfere with the punish¬ 
ment to dispense wbh justice to the petitioner. The 
petitioner has not committed any serious miscon¬ 
duct. Though she had remained absent, withouL 
sending prior intimation to the bank the same 
should not cause her the non-emplovraent as it was 
not her intention to leave the bank's job. She is 
very young and a beginner in the service of the bank. 
The learned counsel appearing for the petitioner 
has prayed for mercy; by considering her age and the 
long number of service she has with the bank, she 
should not be rewarded for her own fault. So, re- 
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instatement from the dale of award in her old seniority 
as on 8-19-1989 without continuity of service, back 
wages and other benefits will amply meet the ends 
of justice. 

In the result, award passed for reinstatement 
from the date of this award in her old seniority as 
on E-J 2-1989 without continuity of service back- 
wages and other benefits. No costs. 

Dated, this the 24th day of April 1997. 

S. THANGARAJ, Industrial Tribunal 
WITNESS EXAMINED: 

For Petitioner : 

W.W.l—'Tmt. S. Maheswari. 

For Management side : 

M.W.l—Thiru Hariram. 

DOCUMENTS MARKED 
For Petitioner : 

Ex. W-l|24~l-91—Transfer application by the 
petitioner (xerox copy). 

W-2|4-2-91—Letter from Management regard¬ 
ing terminal benefits (xerox copy). 

W-3|l6-2-91—Representation by tbc petitioner 
(xerox copy). 

W-4| 12-3-91—Reply from the Management re¬ 
garding Bangalore address (xerox copy). 

W-5[27-3-92—Reply by the Management before 
Conciliation Officer (xerox copy)- 

W-6|7-2-90—Letter from petitioner regarding 
change of address (xerox copy). 

W-17/ —Xerox copy of Certificate of post¬ 

ing. 

W-8 [8-6-90—Medical certificate issued to the 
petitioner by Bangalore Doctor (xerox 
copy). 

W-9 [ 10-1 -91—Medical certificate issued to the 
petitioner by Bangalore Doctor (xerox 
copy). 

W-10[24-6-91—Dispute raised by the petitioner 
before Conciliation officer (xerox copy). 

W-ll|6-8-91—Letter from Management regard¬ 
ing Terminal benefits (xerox copy). 

W-12|9-10-91—Letter from Management re¬ 
gard'll Terminal benefits (xerox copy). 

W-13|9-10-91—Letter from Manageemnt re¬ 
garding Terminal benefits (xerox copy). 

W-14|3-4-92-- Rejoinder filed by the petitioner 
(xerox copy). 

W-15|25-5-92--Coneiliation Failure report 
(xerox copy). 

W-16|9-9-92—Reinstatement order issued by 
the management to the co-cmployec 
(xerox cony). 


For Management: 

Ex. M.l|7-12 89 —Letter from Branch Mana¬ 
ger to Zonal Manager(xerox copy). 

M-2|8~12-89—Letter from Zonal office lo 
Branch (xerox copy i. 

M-3f30-12-89- —Letter from Zonal office to peti¬ 
tioner (xerox copy). 

M-4J5-1-90—Postal acknowledgement card 
(xerox copy). 

M-5J5-1-90—Copy of undated letter from peti¬ 
tioner to zonal office reed, on 3-1-90 
(xerox copy). 

M-6J3-I-90—Regd. letter from 7onal office to 
the petitioner (xerox copy)- 

Ex. M.7/6-1-90 : Copy of Acknowledgement 
card. 

M-8|2~2-90- -Letter from Zrr; 4 office to pc) i- 
tioncr (xerox copy). 

M-9| —Returned cover containing letter 

dt. 2-2-90 of the respondent with endors¬ 
ement not found door locked (xerox copy ) 

M-10) 19-3-90—-Letter from Zonal office to 
petitioner with Certificate of Posting (xerox 
copy)• 

M-l 11/ —Copy of Certificate of posting 

for ’after dt. 19-3-90 nerox copy). 

M-12|<—Copy of Returned cover with endorse¬ 
ment ‘not found’. 

M-l3(2-5-90- Letter from Zona! office u peti¬ 
tioner (xerox copy). 

M-14/ - Copy of Certificate of Posting 

letter dt. 2-5-90 (xerox copy). 

M-l5/ —Xerox copy of returned cover 

containing letter dt. 2-5-90. 

M-l 6)26-17.-90 -Letter from r.Mi"' ei to Z. nal 
Manage: (xerox copy- 

M-17|24-l-91— -d )- wifi: a Medical certifi¬ 
cate dated 7-6-90 (xerox copy). 

M-l8|4-2-91—Letter from Zomil Meager ta 
petitioner with certificate of Posting and 
acknowledtTTvmt caul (xerox eop\ i 

M-l9|8-2-9! ■— Avtunwlcdgcment from Ov Peti¬ 
tioner (xerox copv). 

M-20( 16-2-7! —Letter from Po’i'imtr to Zonal 
office (xerox copy). 

M-21/12-3-91—Letter from Zonal Office to 
petitioner by RPAD/UCP (xerox copy) 

M-22127-3-92—Bank’s written comment to 
Asstt. Labour Commissioner (xerox copy), 
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New Delhi, the 7tli August, 1997 

S.O. 2175.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publi¬ 
shes the Award of the Central Government In¬ 
dustrial Tribunal, Calcutta as shown in the 
Annexure in the Industrial Dispute between 
the employers in relation to the management 
of UCO Bank and their workmen, which was 
received by the Central Government on 6th 
August, 1997. 

[No. L-l2012|393|91 IR (B-II)l 
SANATAN, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 8 of 1992 

PARTIES : 

Employers in relation to the management 
of UCO Bank. 

AND 

Their Workmen. 

PRESENT : 

Mr. Justice A. K. Chakravartv, 

Presiding Officer. 

APPEARANCE ; 

■ On behalf of Management : Mr. LI. R. 
Khan, Legal Retainer of the Bank. 

On behalf of Workmen : Mr. D. P. Roy, 
General Secretary of All Tndia UCO 
Bank Staff Federation. 

State : West Bengal. Industry : Banking 

AWARD 

By Order No. L-120I2|303|91-1R( B.II) 
dated 12-3-1992 the Central Government in 
exercise of powers under section 10(l)(d) 
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and (2A) of the Industrial Disputes Act, 1947 
referred the following dispute to this Tribunal 
for adjudication:— 

“Whether the transfer order dated 19th 
October, 1990 issued by Senior 
Manager (Sundries). UCO Bank, 
Calcutta Main Branch, giving effect 
to transfer Sh. Pandey is justified, 
correct? If not, to what relief the 
workman is entitled to?” 

2. The Union’s case for the purpose of this 
reference is that the concerned workman Shri 
Sniwa Nand Pandey was appointed in the UCO 
Bank on 30th April, 1962 as a subordinate 
staff and was posted at Burra Bazar Branch, 
Calcutta. In 1970 he became Daftary. He was 
transferred to Calcutta Main Office and was 
posted at the Stationary Department. There¬ 
after he obtained his promotion to the clerical 
cadre. 

A disciplinary proceeding thereafter started 
against him on the allegation that he submit¬ 
ted false school leaving certificate in the pro¬ 
motional test and accordingly his promotion 
from subordinate cadre to clerical cadre was 
withheld. He was however exonerated of the 
charges and his promotion was allowed from 
October, 1981 counting his seniority from 
1977. He thereafter passed School Final' 5 
Matriculation standard examination and he 
was shifted to Accounts Department as a Gene¬ 
ral Clerk from the Filing Clerk of the Statio¬ 
nery Department. 

The Union has further alleged that the policy 
regarding promotion and the selection for the 
posts carrying functional special allowance 
under the Bipartite settlement and related mat¬ 
ters are determined by the memorandum of 
agreement with the management of UCO Bank 
and its workman in which All India UCO Bank 
Staff Federation, of which the concerned work¬ 
man is a member, was a party. The promotio¬ 
nal policy agreement of 1968 was amended 
from time to time and the last of such agree¬ 
ment was signed on 13th April, 1988. No fur¬ 
ther agreement having been signed thereafter, 
the previous promotion policy agreement dated 
13-4-1988 still remains valid. In terms of the 
promotion policy agreement, the Rank is to 
pay functional (officiating special allowance to 
the employees who perform duties attracting 
such allowance. In paragraph 6.4 of the said 
agreement seniority for the purpose of official- 
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ing! temporary performance of duties carrying 
functional special allowance shall be reckoned 
officewisejbranchwise. The bigger offices like 
head office, Calcutta main office, Bombay main, 
India Exchange Place Branch, seniority shall 
be reckoned departmentwise. 

The Union’s further case is that the concern¬ 
ed workman Shri Shiwa Nand Pandey was 
seniormost clerk in the Calcutta Main Branch 
and in terms of the Promotion Policy Agree¬ 
ment, he was eligible to get chance of tempo¬ 
rary officiation in place of Special Assistant! 
Officers in the department as and when vacancy 
arises. Chance of temporary officiating|func- 
tional allowance comes on the basis of the 
seniority in the branch. The concerned work¬ 
man was eligible for financial benefits by way 
of officiating allowance as on several occa¬ 
sions he officiated in temporary leave vacancy 
and got allowance for the same since 1982. 

Shri Pandey thereafter was transfered to the 
Sundries Department of the Calcutta Main 
Branch all of a sudden by a letter dated 19th 
October, 1990. Challenging the transfer order 
as a malafide one being discriminatory, the 
union protested against such irregular and ille¬ 
gal transfer. The union gave another letter to 
the Assistant General Manager of the Calcutta 
Main Branch recording its protest. None of the 
protest, however, was given any heed by the 
Bank. The union has also alleged that there was 
no general departmental rotational duties 
of the clerical staff of the Calcutta Main Office 
and that the fact that Shri Pandey was singled 
out without any fault of his own, shows that 
the transfer was malafide one. By reason of the 
said transfer, he is incurring financial loss. He 
is being deprived of getting his officiating 
allowance in temporary vacancies occurring in 
the Stationery Department as he is not the 
seniormost clerk in the said department. Tt is 
alleged that Shri Pandey had been deprived for 
his refusal to oblige a member of the rival 
union. The union therefore prayed that Shri 
Pandey be paid temDorary officiating allow¬ 
ance in leave vacancy of the Stationery De¬ 
partment and he may be send back to the Sta¬ 
tioner}' Department. 

3. The management of UCO Bank has 
denied that the transfer of Shri Pandey was 
illegal,. irregular, discriminatory or a malafide 
one in its written statement, It is alleged by 
the management that at the relevant point of 
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time Stationery Department was under the 
overall control of the Sundries Department. It 
is also alleged that the action on the part of the 
Senior Manager (Sundries) in transt’ering Shri 
Pandey was in consomence with the instruction 
of the head of the Branch i.e. the Assistant 
General Manager of the Office and he was well 
within his right to re-allocate the duties of 
Shri Pandey in the Sundries Department after 
shifting him from Stationery Department where 
he was working at a stretch for about 20 years. 
The Bank has also alleged that it is not feasible 
to maintain inter-departmental rotational list 
owing to insurmountable difficulties, though in¬ 
ter departmental rotation of staffs takes place 
in almost all departments in a phased manners 
The Bank has further alleged that Shri Pandey, 
as a seniormost clerical employee in the Sta¬ 
tionery Department, was getting officiating! 
allowance but for that reason alone he cannot 
claim any right of getting the said allowance 
all through. Further, the inter-departmental 
transfers are made for the purpose of acquiant- 
ing the senior clerks with the works in other 
departments. It is further alleged that mere 
officiation to any particular post for a small 
time to meet the exegency of any situation 
cannot develop any right to any employee for 
obtaining the same relief even though he is 
junior in the branch where he is shifted. The! 
Bank has accordingly prayed for rejection of 
the claim of the union. 

4. Heard the representatives of both the 
parties. 

5. So far as the factual aspect of the matter 
is concerned, there is no dispute in this case. 
The concerned workman was admittedly ap¬ 
pointed in 1962 in the Burra Bazar Branch of 
the UCO Bank and that he obtained the pro¬ 
motion in the clerical grade in 1 Q 8J. though 
his seniority was counted from 1977. It is also 
an admitted fact that he remained posted in 
the Stationery Department for about 20 years 
and he being the seniormost clerk in the said 
department used to receive officiatinnlfunctio- 
nal allowance for officiation in the higher post 
of the said department as and when vacancy 
occurred in such post from time to time. The 
difficulty cropped up as the concerned work¬ 
man has not become entitled to get such offi- 
ciatinglfunctional allowance due to his transfer 
to the Sundries Department from the Stationery 
Department where he is not the seniormost 
clerk. 
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6. Such transfer from Stationery Depart¬ 
ment to Sundries Department has been chal¬ 
lenged as illegal, arbitrary and malafide by the 
representative of the union mainly on two 
grounds namely :— 

(i) that the transfer order is illegal and 
arbitrary as under the rules the Bank 
management cannot deprive any 
workman from getting his existing 
benefits; and 

(ii) The transfer order is discriminatory. 

7. One witness namely S. K. Chakraborty 
was examined on behalf of the Bank and the 
workman concerned examined himself on be¬ 
half of the union and documents were produced 
by both sides. The workman has produced 
some papers to show that he was directed to 
officiate on different occasions. The union also 
produced a circular issued by the management 
dated 10-3-1993 containing guidelines for 
transfers. Management has produced the posi¬ 
tion of seniority of the concerned workman in 
the Sundries Department and the promotion 
policy settlement for the workmen staff dated 
13th April, 1988. 

8. The representative of the union failed to 
show any provision in the promotion policy set¬ 
tlement for workmen staff in support of his 
contention that the departmentwise transfer is 
not valid or it is illegal or not in accordance 
with the settlement. Rather, from its own ex¬ 
hibit M-5 it appears that the government guide¬ 
lines for transfer of award staff was circulated 
vide AGM-DM Circulars No. 53|82 dated 
2-9-1982, No. 48 [83 dated 5-9-1983 and No. 
33 [85 dated 27-5-1985. It was stated there that 
the guidelines for transfer indicated in the said 
circular had been implemented by other 
nationalised banks, though it could not be im¬ 
plemented by the UCO Bank. It is therefore 
clear that the policy of transfer of staff was ac¬ 
cepted as a matter of principle. It is therefore 
no good saying that the transfer of clerical staff 
is an unknown phenomenon and it was not 
legal and proper. 

9. The main grievance of the workman 
concerned is that he is being deprived of receiv¬ 
ing his officiating I functional allowance which 
he used to receive because of his seniority in 
the Stationery Department. Receipt of such 
allowance was purely transient in nature hav¬ 
ing nothing to do with his main appointment 


as a clerk of the establishment. Mere receipt 
of such allowance does not vest the receipant 
of it any right of receiving such allowance for 
all time to come during his employment. Para¬ 
graph 6.14 of the Promotion Policy Settlement 
for Workmen staff clearly lays down that “No 
employee will be entitled to claim permanent 
posting in a post carrying functional special 
allowance or promotion to Officers’ cadre in 
Junior Management Grade Scale-T merely by 
reason of his having been given an opportu¬ 
nity to work in such a post temporarily” The 
workman therefore had no right to claim such 
right to receive special allowance even though 
he has not the seniority in the department 
where he has been transferred. 

10. The representative of the management 
has submitted that the departmentwise transfer 
cannot really be said to be a transfer. It is mere¬ 
ly a posting. The word “transfer” has a wide 
connotation and it includes transfer, both 
departmental or otherwise. A departmental 
transfer cannot be said to be merely posting as 
all transfer relates to some posting. I have 
shown from the circulars and the guidelines of 
transfer submitted by the workmen that trans¬ 
fer policy was accepted by all nationalised 
Banks, though the provisions of the same 
might not have been implemented strictly in 
some Banks. It should also be noted in this 
connection that the concerned workman was 
attached to the Stationery Department of the 
bank for a sufficiencly long period of time. The 
contention of the representative of the Bank 
that the administrative reauirements and 
the policy pursued by the Bank compells such 
transfer, cannot be doubted because any parti¬ 
cular employee should not be allowed as per 
guidelines to remain in the same department 
or station for a long period of time and that 
it is also in the interest of the employee, as 
such transfer shall help in rounding up all the 
employees by better exposure and experience. 

11. In so far as the allegation that the con¬ 
cerned workman was singled out for transfer, 
suffice this to say that the Bank having the 
right to effect such transfer, it cannot be chal¬ 
lenged, unless some mala fides are shown. In 
the instant case, apart from the loss of such 
functional allowance, no malafides on the part 
of the Bank is shown. The management can¬ 
not have any malafide because, in anv event, 
the amount received by the concerned work¬ 
man prior to his transfer shall be available to 
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the other employees who stopped in his shoes 
in the Stationery Department. 

12. The union, therefore, has failed to prove 
that the concerned workman had any right to 
claim any allowance available to him due to 
fortuitous posting in a particular department. 
A reference may be made in this connection 
to the case of UCO Bank & Others v. Sushanta 
Mukherjee & Others, reported in 1991 Lab. 
LG. 1959, where it was held : — 

“Transfer is an ordinary and usual inci¬ 
dence of service. The right of the 
employer to appoint cannot but 
carry with it the right to post the 
employee anywhere else, unless the 
contract of service or the governihg 
Rules rule out such right. 

An organisation like the appellant Bank 
should be resumed to know better 
than the Courts as to which of 
their employees should be posted 
where and under what circumstances 
and what are the bonafide require¬ 
ments of administrative expediency 
and exigencies.”. 

13. Upon consideration of the evidence, 
both oral and documentary as well as the posi¬ 
tion of law in the matter, J am to hold that the 
transfer order dated 19-10-1990 giving effect 
to the transfer of Shri Shiwa Nand Pandey was 
correct and justified. The workman according¬ 
ly shall not be entitled to any relief in the case. 

This is my Award. 

Dated, Calcutta, 

The 24th July. 1997. 

A. K. CHAKRAVARTY, Presiding Officer 

fcri-ft, 7 5*^, 1997 
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New Delhi, the 7th August, 1997 

S.O- 2176.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Industrial Tribunal, Madras as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Union Bank of India and their workmen, which 
was received by the Central Government on 6th 
August, 1997. 

[No. L-12012|708|88TR (B-II)J 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS-104 

Thursday, the 20th day of March, 1997 
PRESENT: 

Thiru S. Thangaraj, B.Sc., LL.B., Industrial 
Tribunal. 

Industrial Dispute No. 48]1989 

(In the matter of the dispute for adjudication under 
Section 10(1) (d) of the i.D. Act, 1947 between 
the Workmen and the Management of Union Bank 
of India) 

BETWEEN 

The Workmen represented by The General 
Secretary, Union Bank Employees’ 
Union, 139, Broadway, Madras- 
600 108. 

AND 

The Zonal Manager, Union Bank of India, 
Southern Zonal Office, Illrd Floor, 
129, Greams Road, Thousands Lights, 
Madras-600 006. 

REFERENCE: 

Order No. L-12Q12|708|88-D.II(A), Ministry 
of Labour, dated 18th May, 198 9, Gov¬ 
ernment of India, New Delhi. 

This dispute coming on for final hearing on 
Thursday, the 6th day of February, 1997, upon 
perusing the claim, counter and all other material 
papers on record, and upon hearing the arguments 
of Tv], Row & Reddy & Miss. Poomima Maduram, 
Advocates appearing for the Petitioner—union and 
of Thiru N. C. Srinivasavaradhan, Advocate appear¬ 
ing for the management and this dispute having 
stood over till this day for consideration this Tri¬ 
bunal made the following award. 
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AWARD 

The Government of India, Ministry of Labour in 
their oruer No. G-i2ui2| /U8|88-D.li(A) dated 
loin May, 1989 nave referred this dispute u[s. 
XU(i) ox the 1.0. Act to this Tribunal to ad- 
juuicate tne following issue: 

"Wnemer tne action oi the management oi 
umon Hams: or India, in terminating the 
services or ianri L. isiioopatny is jusu- 
ncu Y rr not, io wnat rehei is Hie work¬ 
man enutled ?” 

2. on service oi notice the petitioner and the 

icape-noem appemed bcxore Lins tribunal and liled 
men utnui Bituenient and counter statement res¬ 
pectively. __ 

3. I he main averments found in the claim state¬ 
ment meu uy me peutioner are as toilows.—-Shri 
o. x>noopami was appointed by an order dated 14th 
Ociouer, is81 as peon-cum-namai by the Union 
nans, ot inma. His oasic pay was hxed at Rs. 245 
plus D.t\. and Jti.K.A. as applicable to the area 
to whion he was posted. As per the order he should 
be on piOuation lor 6 months after which he will 
be connmied in his work, if his character and 
conduct were found to be satisfactory. He was 
posted to isaidupuratn branch of the respondent 
bank on 2ym Oaooer, 1981. He reported lor duty 
on 2nd November, 1981 and was asked to join 
auty on ora iNovember, 1981. He was on probation 
from that date onwards. On 12th April, 1982 the 
branch manager did not allow Bhoopathi to enter 
into the office. On 13th April, 1982 he was physi¬ 
cally removed from the workspot. He sent telegram 
to the regional manager and also wrote a letter. 
He met the regional manager in person and as per 
the direction (5 the regional manager he conlinued 
his work in the said branch. In the last week of 
May 1982 while he was on leave the branch man¬ 
ager Naidupuram informed that as per the order 
dated 21st May, 1982 by the Central Office Bombay 
his services were terminated with effect from 1st 
June, 1982. The termination was arbitrary and 
illegal as it does not speak about any reason for 
the said termination. As there was no order extend¬ 
ing his probation at the end of six months on 3rd 
May, J982 he was deemed to be confirmed in ser¬ 
vice. Hence the termination is illegal. The manage¬ 
ment in his letter addressed to the Assistant Labour 
Officer has alleged that on 3rd April, 1982 Boopathi 
did not account for some cash given to him to buy 
stamps and when asked for an explanation he went 
on leave on 7th April, 1982 and 8th April. 1982. 
On 12th April, 1982 he left the office on his own 
accord. The bank claimed that his probation was 
extended for another three months. Pafa 495 Chap¬ 
ter XXV of Sastri Award states that the period of 
probation may be extended provided due notice 
in writing is given to the employee and his consent 


in writing is obtained before the extension of the 
period of probation. When he was not even inform¬ 
ed about the extension of the probation and if 
consent was not obtained after the expiry of six 
months he is deemed to have been confirmed in 
service as per Sastry Award. If he had committed 
any misconduct a fair chance should have been 
given to him for his explanation before taking 
harsh steps of termination. Assuming that his pro¬ 
bation was extended the management ought to 
have issued a charge sheet called for his explana¬ 
tion and conducted an enquiry for the alleged mis¬ 
conduct. When the management has not taken any 
such steps the termination is bad in law. Award 
may be passed for the reinstatement, with continuity 
of service with full back wages and all other atten¬ 
dant benefits. 

4. ine mam averments found m the counter 
lilted oy uie respondent are as follows.—ine letter 
dated 4th OcLuoer, 1^62 alleged to nave been wnt- 
len Dy the petitioner has not reached the respon¬ 
dent. lucre was no representation trom the peti¬ 
tioner uinon till the respondent received a copy of 
tne letter dated. 9th October, 19 63 addressed to the 
Assistant Labour Commissioner (Central Madras). 
As tne Assistant Labour Commissioner called upon 
the respondent to offer his remark the respondent 
sent a tetter dated 19th April, 1988 detailing the 
circumstances in which the services of C. Boopathi 
were terminated. The order of reference has been 
made after nearly six years of raising the dispute. 
The reference should be rejected on the ground of 
delay and latches. The petitioner union must satis¬ 
fy mat the cause of the worker C. Bhoopathi was 
taken up by a substantial section of the workmen 
of the respondent. The authority of the union to 
raise and maintain the present dispute is question¬ 
ed by the respondent. There is no valid industrial 
dispute regarding the termination of the services 
of Bhoopathi. By an appointment order dated 14th 
October, 1981 Shri C. Bhoopathi was appointed on 
probation for a period of 6 months. He joined 
Naidupuram branch of the respondent bank on 3rd 
November, 1981 and his probation was due to 
expire on 3rd May, 1982. During his probationary 
period the branch manager Naidupuram sent two 
letters stating that the services of Bhoopathi were 
not satisfactory. On receipt of the first report the 
respondent directed the branch manager to put the 
concerned workman on notice about the deficien¬ 
cies notices and to improve his performance. Ac¬ 
cordingly he was informed of his deficiency. When 
he was inside with the work of payment of bills 
he neither paid the sum nor was returning the money 
taken on suspense account to the cashier. When he 
was informed about the seriousness of the lapses 
he did not take notice of the same. On 3rd April, 
1982 the cashier made a report that the workman 
had not returned the amount taken by him for 
postage for purchase of an insured cover uot had 
he purchased the cover. On 5th April, 1982 when 
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a memo was issued on him he refused to accept the 
memo and started absenting himself from duty on 
7th April, 1982 and 8th April, 1982. As the branch 
manager questioned him he made a complaint 
against the branch manager that on 12th April, 
1982 the workman refused to receive the letter 
the office, the branch manager obstructed him. In 
view of his unsatisfactory performance, his proba¬ 
tion was extended by 3 months and the same was 
communicated to him by a letter dated 22nd April, 
1982 the workman refused to receive the letter 
and the same was recorded in the presence of two 
other employees of the bank. During the extended 
period of probation also there was no improvement 
in his performance and on 21st May, 1982 an order 
was passed terminating his probation with effect 
from 1st June, 1982. While he was probationer 
and when his services was unsatisfactory his pro¬ 
bation was terminated on 1st June, 1982. The peti¬ 
tioner is not entitled to any relief much less the 
relief of reinstatement. Award may be passed re¬ 
jecting the claim. 

5. Two witnesses were examined on the side of 
the petitioner and Exs. W-l to W-5 have been 
marked. One witness was examined on the side of 
the respondent and Ex. M-l to M-18 have been 
marked. 

6. The point for our consideration is : Whether 
the action of the management of Union Bank of 
India in terminating the services of Shri C. Boo- 
pathi is justified ? If not, to what relief is the work¬ 
man entitled ? 

J. The Point.—The workman by name Boopathy 
was selected as Peon-cum-Hamal by respondent 
Union Bank of India, on the basic pay of Rs. 245 
plus dearness allowance plus House Rent Allow¬ 
ance as applicable to the area to which he was 
posted. He was posted to the Naidupuram Branch 
of the respondent and he joined on 3rd November, 
1981, Ex. M-l appointment order shows that his 
period of probation was 6 months, and during the 
period of probation his services are liable to be 
terminated by one month’s notice or on payment 
Pf months pay and allowances hi view notice. 
Ex. M-2 clearly shows the above two conditions. 
By accepting the conditions, the workman had 
joined the respondent-bank. While the respondent 
was employed as Peon-cum-Hamal the report of the 
branch manager Ex, M-10 was sent to the Head 
Office stating that he is unable to assist the branch 
and shows lack of understanding. Further, it was 
also stated that efficiency and self confidence and 
also performance in business development were 
very much lacking. The Head Office wrote Ex. 
M-11 saying that the Branch Manager, Naidu¬ 
puram. can put him on notice about the deficien¬ 
cies he had notices in the workman with caution 
to improve his performance. The period of proba- 
tipn 6 months had to expire on 3rd May, 1981. In 


iViurch, 1989, once again Branch Manager sent 
anumcr report Ex. M-i2 saying that his manners, 
conduct, courtesy and cooperation were below 
aveiage and application io work, efficiency,*and 
sell confidence ate very much lacking, it was fur- 
mer reported that he was unaole to pick up the 
day to day work and or late started quarelling with 
clerical staff and he has neitner paid electricity 
bills, telephone bills for vvluch amounts were en¬ 
trusted to him nor credit back the amount to the 
suspense account. He has also not returned the 
amounts taken in suspense account immediately. 
Branch Manager has also given Ex. M-l4 letter 
regarding his behaviour. Further, the Branch Man¬ 
ager once again sent Ex. M-l5 complaint regarding 
the behaviour of the workman Boopaihy to the 
management. On 22nd April, 1982 before the 
completion of six months period of training the 
management has issued Ex. M-l6 letter extending 
the probation by three months. However, the work¬ 
man Shri Boopathy refused to receive the memo 
and to that extent the Branch Manager and one 
Chellaiah, Clerk-cum-Cashier have made endorse¬ 
ment Ex. M-l7 on the back side of Ex. M-l6. For 
his refusal to receive the order for the extension 
of his probation by 3 months, the Branch Manager 
wrote Ex. M-18 to the Head Office. Thereafter the 
Head Office passed Ex. M-3 order on 21st May, 
1982 terminating the services of the workman. 
Against the order of termination, the industrial 
dispute has been raised by the petitioner-union. 

8. It was contended on the side of the manage¬ 
ment that though the order of termination was 
passed on 21st May, 1982, the reference has been 
made only on 18th May, 1989 and such a long 
delay will make the reference invalid. It is clear 
from Ex. M-4, that the petitioner-union has rais¬ 
ed the dispute on 9th August, 1983. It is there¬ 
after the delay had been caused doe to official 
reasons in referring the dispute for adjudication. 
Such delay cannot be considered to be material. 
In B. R. Herman and Mohatta (India) (Pvt.) Ltd. 
Vs. Seventh Industrial Tribunal, West Bengal [1977 
L.I.C. (NOC) 13] at Page 14, the Calcutta High 
Court held: 


“While it is no doubt not desirable that there 
should be unreasonable or inordinate 
delay in making reference by the appro¬ 
priate State Government but delay or 
laches cannot be made a ground, for 
striking down the reference.’’ 

From the above decision if is clear that such delay 
in making the reference cannot be considered as 
delay or laches for striking down the reference. 
This decision of the Calcutta High Court, will clear¬ 
ly show that by saying delay or laches on the part 
of the petitioner—union the reference cannot be 
thrownout. 
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9. It was contended by the respondent-manage¬ 
ment that the petitioner-union is not validly raised 
this dispute u|s. 2K of the I.D. Act, 1947 and the 
petitioner has no representative capacity to raise a 
valid dispute. WW2 the President of the petitioner- 
union has clearly stated that they raised the dispute 
on 3rd October, 1983, in the General Body. How¬ 
ever, he has not filed the resolution. Our High 
Court in Wor km en of Brooke Bond (I) Ltd., Vs. 
Industrial Tribunal (1989 II LLN P. 699) held: 

“However, it has got to be noted that the 
strength of die workmen espousing the 
case must lead to a legitimate inference 
that the dispute is one which affects the 
workman as a class. The industrial dis¬ 
pute could be taken up, either by the 
union of workmen or by an appropriate 
number of workmen of the management. 
To put it in other words, it must be a 
collective dispute and that alone will con¬ 
stitute an Industrial dispute. The con¬ 
cept of collective dispute should not be 
construed to mean that all the workmen 
of the management or a majority of them 
should sponsor and support the dispute. 
It would be sufficient, if the industrial 
dispute could be raised even by a mino¬ 
rity union or by an unrecognised union. 
The above proposition could not be dis¬ 
puted since they are those gleaned from 
the pronouncements of the highest Court 
in the land.” f 

From this decision of our High Court and from 
the evidence of WW2, it is to be included that the 
dispute has been validly raised by the petitioner- 
union. 

10. Coming to the main issue of termination of 
the services of the workmen, it is clear from Ex. 
M-l appointment order that he will be on proba¬ 
tion for a period of 6 months, after which period 
his services will be confirmed. 2. During the period 
of probation, his services are liable to be terminat¬ 
ed by one month’s notice or on payment of one 
months pay and allowances in lieu of one month’s 
notice. The workman had agreed to the said condi¬ 
tion and thereafter joined duty as Peon-cum-Hamal 
It is clear from various letters written by Branch 
Manager, Naidupuram, branch that his work and 
conduct was not satisfactory' during the period of 
probation. MW1 was the concerned officer in the 
Naidupuram branch when the workman Shri 
Boopathy served the branch, for the period of 6 
months as probationer. It was argued that from 
the verv beginning MW1 has been sendinc reports 
avainst the work and conduct of the workman 
Boonathv. MWJ had nc axe to srind avainst the 
Workman. He had clearlv stated that he had put in 
21 years of service in the bank. Such an experienced 


official will not have any grude against the work¬ 
man provided he did his job to the satislaction of 
the Branch Manager, Inspite of the various reports 
sent by MW1 reterred to above, the workman had 
never shown any interest in learning the work. He 
had adopted a recalcitrant attitude in not learning 
the work and also he had not shown properly hand¬ 
led the funds of the bank. Whenever amounts were 
handed over to him, for payment of electricity bills 
and telephone bills, he had neither paid the amount 
nor returned the amount drawn under suspense 
account. He did the very same thing when cash was 
given to him for purchase of stamps. Further from 
the report of the Branch Manager, it is clear that 
he was unable to do the work assigned to him to 
the satisfaction of the authorities. Therefore, the 
respondent bank had no other go except to termi¬ 
nate the services of the workman. 

11. It was contended on the side of the work¬ 
man that for the extension of his probation for a 
further period of 3 months, no proper notice was 
served on him as contemplated under Sastry Award. 
Para 495 of Sastry Award says that the Sen Award 
fixed the period of probation at 6 months which 
in certain cases would be extended by 3 months 
and whenever extension of 3 months was made, 
due notice in writing should be given to the work¬ 
men and their consent in writing is obtained before 
the extension of period of probation. In all other 
cases, after the expiry of the period of 6 months 
should be deemed to have been confirmed unless 
their services are dispensed with on or before the 
expiry of the period of probation. The said para 
495 was pressed into service by the petitioner-union 
and it was further argued that the consent of the 
workman in writing was not obtained for the exten¬ 
sion of Iris probation by 3 months. He joined on 
3rd November, 1981. His probation of 6 months 
had to expire on 3rd May, 1982. On the report 
sent by Branch Manager his probation was extend¬ 
ed by 3 months under Ex. M-l6. When the Bank 
Manager tried to get his consent in Ex. M-16, the 
workman refused to receive it. To that extent the 
Branch Manager has made an endorsement on the 
backside of the order and Mr. Chellaiah, Clerk- 
cum-Cashier, has signed as a witness. The said 
endorsement is marked as Ex. M-17. When the 
workman had refused to receive the very order of 
extension of probation, there was no possibility for 
the management to get his consent letter. However, 
the succeeding Desai Award passed in June 1962 
has reviewed the above provision found in Sastry 
Award. Desai Award while dealing with Para 495 
of Sastry Award at para 21.18 says : 

“I do not seen any necessity for a provision 
to that effect that must consent in writing 
before his period of probation can be 
extended for a further period of three 
months as provided in the Sastry Award. 
I direct that in the case of a person whose 
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work was not found to be quite satisfac¬ 
tory and whose period of probation, in 
the opinion of the bank should be ex¬ 
tended for a further period of 3 months, 
in order to afford him an opportunity 
to improve and give satisfaction to the 
bank, it would be open to the bank be¬ 
fore the expiry of his period of proba¬ 
tion to extend the period of probation for 
a further period of three months by giv¬ 
ing notice in writing to him to that effect. 
If he does not desire to continue as a 
probationer for such further period, it 
would be open to him to intimate the 
bank to that effect and leave the service 
of the bank.” 

So, from Para 21.18 of Desai Award, it is clear 
that for extending the period of probation for 3 
months, consent of the workmen need not be ob¬ 
tained. Therefore, the contention of the petitioner 
that no consent was obtained from the workman 
for extending the period of probation for a further 
period of three months will be of no avail. 

12. It was argued on the side of the petitioner 
that terminating the services of the workmen dur¬ 
ing the extended period of probation is not in ac¬ 
cordance with various awards. The Desai Award 
clearly says that the consent of the workman need 
not be obtained. Further Clause 2 of the appoint¬ 
ment order clearly says : 

“During the period of probation his services 
are liable to be terminated by one 
month’s notice or on payment of one 
month’s pay in lieu of notice.” 

So, there is a provision for terminating the services 
during the period of probation. The period of pro¬ 
bation includes the extended period of probation 
also. When the Management terminated the ser¬ 
vices of the workmen under Ex. M-3 in lieu of 
one month’s notice a salary for one month was 
also paid, by way of a draft for Rs. 592.90 which 
is dearly stated in Ex. M 3. In C. M. Jitendra 
Kumar Vs. Management of Bharat Earth Movers 
Ltd. (1885 LIC P. 1933), Karnataka High Court 
held : 

“There is no compulsion in law, that a pro¬ 
bationer must be retained till the last 
date of the period of probation even if 
non-fulfilment of the conditions of pro¬ 
bation, stand established, even earlier, 
and their fulfilment is found impossible 
during the rest of the period.” 

The decision further strengthens the contention of 
the management. Hence termination is an order. 

13, It was argued on the side of the petitioner- 
workman that in Ex. M-t? the Branch Manager 
has written to the Head Office stating that “in order 


to teach him a lesson in the beginning itself, we 
recommend that he may be suspended from ser¬ 
vice” and so the termination of service is punitive 
in nature and for such termination the manage¬ 
ment ought to have taken disciplinary proceedings 
against him before terminating his service. It was 
further contended that the failure on the part of 
the management to follow the procedure laid down 
in I.D. Act, before termination of the petitioner 
will make termination void. The petitioner-union 
submitted a ruling of our High Court in S. S'uresh 
Vs. Tamil Nadu Meat Cotporation Ltd., (1990 
(2) LLN P. 348) wherein it was held : 

“Indeed, this is a case which the appellant is 
entitled to succeed on the statement 
made by the Corporation itself that it 
was satisfied about his untrustworthy 
conduct. Hence the order of termination 
is of a panel character and has to be 
set aside since the appellant had no op¬ 
portunity to establish his innocence. The 
appellant will be deemed to be in em¬ 
ployment through out and will be entitl¬ 
ed to all consequential benefits.” 

However, the said ruling is not applicable to the 
instant case for the simple reason that the case re¬ 
ferred above was concerned with a Junior Assis¬ 
tant in Tamilnadu Meat Corporation. The fact of 
the case shows that he was a permanent employee. 
In the instant case, the workman is only a pro¬ 
bationer and we have already seen that even in the 
appointment order there is a provision for termi¬ 
nation of the services of the petitioner if he is found 
not suitable. Accordingly, the respondent-manage¬ 
ment has terminated the services of the petitioner. 
Therefore, the above ruling rendered in the case 
of the permanent employee is not applicable to the 
case of a probationer. 

In L. Michael & Anr. Vs. M|s. Johnson Pumps 
India Ltd., (1975 I LLJ P. 262) Supreme Court 
held : 

“The Tribunal has power, and, indeed, the 
duty to X-ray the order and discover its 
true nature, if the object and effect, if 
the attendant circumstances and the 
ulterior purpose is to dismiss the em¬ 
ployee because he is an evil to be elimi¬ 
nated. But if the management to cover 
up it’s inability an enquiry, illegitimately 
but ingeniously passes an innocent look¬ 
ing order of termination simpliciter, such 
action is bad and liable to be set aside. 

It is clear from the aforesaid facts that from the 
very beginning the workman had not shown anv 
interest in work and he was found not to be suitable 
for the iob. Accordingly the management had pass¬ 
ed the order of termination. The said order has not 
oeen passed with a view to cover up its inability to 
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hold an enquiry but ingeniously an innocent look¬ 
ing order of termination simplicitor. The facts show 
that by the management has not passed order of 
discharge by avoiding disciplinary action against 
the workmen. The management has also not stated 
any serious allegations against the workman, to 
frame charges and to conduct disciplinary enquiry 
against him. The various incidents narrated by the 
Branch Manager in his letters would vouch the 
fact that from the very beginning the workman had 
not evinced interest in discharge of his duty to the 
satisfaction of his superiors and even his basic 
knowledge to understand things was also in dis¬ 
pute and therefore the order of termination passed 
by the management has to be upheld. 

In the result, award is passed dismissing the 
claim of the petitioner. No costs. 

Dated, this the 20th day of March, 1997. 

S. THANGARAJ, Industrial Tribunal. 

WITNESSES EXAMINED 

For Workman: 

W.W. 1—Thiru C. Bhoopathy. 

W.W. 2—Thiru Q. A. Aziz. 

For Management: 

M.M. 1—-Thiru S. Thangavel. 

DOCUMENTS MARKED 

For Workman : 

Ex. W-l|29-10-81—Appointment letter issu¬ 
ed by NaidUpuram Branch (xerox copy). 

Ex. W-2| 1-6-82—Termination order issued 
by Naidupuram branch (xerox copy). 

Ex. W-3| 13-4-82—Telegram from petitioner 
to the Regional Manager, Madurai 
(xerox copy). 

Ex. W-4113-4-82—Letter from petitioner to 
the Regional Manager, Madurai (xerox 
copy). 

Ex. W-5| —Letter from Petitioner-union 

to the Assistant Labour Commissioner 
(Central) raising dispute (xerox copy). 

For Management: 

Ex. M-l|19-4-88.—Letter from petitioner to 
Asst. Commissioner of Labour (xerox 
copy). 

Ex. M-2|14-10-81—Appointment order issu¬ 
ed to petitioner (xerox copy). 

Ex. M-3|21-5-82—Termination order issued 
to petitioner (xerox copy). 
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Ex. M-4|9-8-83—Letter from petitioner to 
the Aisst. Labour Commissioner (Cen¬ 
tral) Madras (xerox copy). 

Ex, M-5111-6-85—Letter from petitioner to 
the Asst. Labour Commissioner (Cen¬ 
tral) Madras (xerox copy). 

Ex. M-617-3-86—Letter from Regional 

Labour Commissioner to the respondent 
(xerox copy). 

Ex. M-7| 19-4-88—Letter from respondent to 
Assistant Commissioner of Labour (xerox 
copy). 

Ex. M-8126-4-88—Letter from Assistant 
Commissioner of Labour to the respon¬ 
dent (xerox copy). 

Ex. M-9|2-ll-88—Minutes of Conciliation 
Proceedings held on 2nd November, 
1988 (xerox copy). 

Ex. M-10|December, ’81—Confidential re¬ 

port (xerox copy). 

Ex. M-lllFebruary, ’82—Letter from Regio¬ 
nal Office to Branch Manager (xerox 
copy). 

Ex. M-12|March ’82—Confidential report 
(xerox copy). 

Ex. M-1313-4-82—Letter from Postal De¬ 
partment to the Branch Manager (xerox 
copy). 

Ex. M-14|5-4-82—Memo issued to petitioner 
(xerox copy). 

Ex. M-15|15-4-82—Letter from Naidunuram 
branch, Kodaikanal to Regional Mana¬ 
ger, Madurai (xerox copy). 

Ex. M-l6|22-4-82—Letter from respondent 
to petitioner (xerox copy), 

Ex. M-17—Endorsement made bv petitioner 
refusing to receive Ex. M-16 (xerox 
copy). 

Ex. M-18 [27-4-82—Letter from the Branch 
Manager to the Superintendent (xerox 
copy). 
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New Delhi, the 13th August, 1997 

S.O, 2177.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Madras as shown in the 
Anncxure, in the industrial dispute between the 
employers in relation to the management ol 
C’anara Bank and their workman, which was 
received by the Central Government on 8-8-1997. 

[No. L-120121428191 -IR (B-I1)1 

SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 

Wednesday, the 2nd day of April, 1997 
PRESENT : 

Thiru S. Thangaraj, B.Sc., L.L.B.. 

Industrial Tribunal. 

Industrial Dispute No. 38 of J 992 

(In the matter of the dispute for adjudication under 
Section 10(1 )(d) of the I D. Act, 1947 
between the Workmen and the Management 
of Canara Bank, Madras), 

BETWEEN 

Sh. B. Mahesh, 

S]o R. Balasubramanian, 

No. 9, Maniappan Koil Street, 

Nadoor, 

Mcttupalayam-641301. 

AND 

The Manager. 

Canara Bank, 

Mettupalayam Branch, 

Coimbatore. 

REFERENCE: 

Order No, L-l2012j428791-IR(B. II), 
Ministry of Labour, dated 26-3-92, 
Government of India, New Delhi. 

This dispute coming on for final hearing on 
Tuesday, the 11th day of March 1997, upon perus¬ 
ing the claim, counter and all other material papers 
on record, upon hearing the arguments of Thiru 
Senthilnathan & S. Ravi, Advocates appearing for 
the petitioner and of Thiru T. S. Gopalan & S, 
Ravindran, Advocates appearing for the Manage¬ 
ment and this dispute having stood over till this 
day for consideration, this Tribunal made the 
following ; 

2ion OI/97—9 


AWARD 

Government of India, vide their Order No. 
L-12012|428j91-IR(B. II), Ministry of Labour, 
dated 26-3-1992, have referred ihis dispute under 
Section lQ(l)(d) of the I.D. Act, 1947 to this 
Tribunal for adjudication of the following issue : 

“Whether the action of the management of 
Canara Bank is justified in terminating 
the services of Sh. B. Mahesh, a daily 
wage-worker with effect from 15-5-91 ? 
If not, to what relief is the workman, 
entitled to ?” 

2. On service of notices, both flic petitioner and 
the respondent appeared before this Tribunal and 
filed their claim and counter statement respectively. 

3. The main averments found in the claim state¬ 
ment filed by petitioner are as follows : The j:*#*- 
tioner had worked as a peon under the respondent, 
Canara Bank, Mettupalayam Branch for the period 
between 14-4-88 to 7-10-89. He was treated as a 
daily wager and he had worked for more than 240 
days in. a calendar year. All of sudden he was 
denied employment by the respondent. When the 
petitioner questioned the respondent’s officials told 
him that as per rules another person was appointed. 
The action of the respondent in refusing work to 
the petitioner was illegal, unjustified and contrary 
to the principles of natural justice. The respondent 
contended before the Conciliation Officer that there 
was no relationship of employer and employee 
between the respondent and the petitioner as his 
engagement was purely contractual on day-to-day 
basis and such contract comes to an end on each 
working day. The contention of the management 
is contrary to the provisions of the I.D. Act. As 
the petitioner has Worked for 240 days in )12 
calendar months. The respondent should invoke 
Section 25F of the I.D. Act and the failure to in¬ 
voke Section 25F will vitiate the termination. The 
respondent has issued a certificate to the petitioner 
and they cannot go back from the said certificate. 
As the non-employment of petitioner was unjusti¬ 
fied. he may be re-instaWd with continuity of 
service, back wages and other attendant benefits. 

4. The main averments found in the counter filed 
by the respondent are as follows : The respondent 
bank has laid down detailed procedure for empanel¬ 
ling of daily wagers and as per the procedure, 
every establishment has to place its indent about 
the number of daily wagers which it woilld require 
to meet the absenteeism of permanent sub-staff and 
on the basis of the requirement, the Circle Office 
will recruit daily wagers and allot them to the con¬ 
cerned branches. The dailv wagers will be kept in 
a districtwise panel and will be absorbed to perma¬ 
nent vacancies as and when vacancies arise as per 
seniority provided they are found suitable and con¬ 
form to all the qualification at the time of absorp¬ 
tion. In the branch of the respondent at Mettu- 
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palayam, there are 3 vacancies of peons for quite 
some time prior to 1988 and there were 2 peons 
and one post was lying vacant pending appointment 
of regular sub-staff. The branch was engaging one 
Sakthivel who was a daily wager for Mcttupalayam 
branch and Sakthivel was continuously engaged in 
the sa.d branch, in tile absence ot the daily wager, 
tne oauk will engage a coolie but not a daily wager. 
The pe.itioner ivianesh was neither sponsored 
dirougn Employment Exchange or empanelled in 
tffi panel or daily wagers. He was engaged on a 
temporary basis as a coolie unauthorisedly by the 
Branch Manager. A temporary hand appointed lor 
exigency of service has no legal right for absorp¬ 
tion. The petitioner was engaged as coolie from 
April 1988 to October 1989. In October 1989, the 
vacant post was also filled up by transferring the 
sub-staff by name S. R. Marudhan from Coonoor 
branch. In that context, the petitioner had 
approached Shri Ramasami, Manager, Mettupala- 
yam branch and requested him to issue a service 
certificate as he required the same to get an appoint¬ 
ment in the Indian Overseas Bank. Accordingly, 
the Manager Sh. N. Ramasami, issued a certificate 
dated 7-12-90. The petitioner was not engaged as 
a dailv wa^r but was engaged only as a coolie 
unauthorisedly by the Branch Manager. The peti¬ 
tioner’s employment in the bank was purely on 
contractual basis on day-to-day basis and such 
contract of encasement come to an effi at the time 
of onrl of pa'’!' w-'ririnc dav. The dRccctmuance 

of engagement wll not amount to termination of 
se*"v ce or retrenchment. His engagement was not 
con+riuous as he was engaged only on certain 
exinenci^s. The petitioner has not worked for 
240 days in 12 calendar months. The non-enga- 
<T"trrnt of the petitioner will not violate Sect’on 
25-E of the T.D. Act. Thme is no merit in the 
petifion and the same deserves to be dismissed. 

5 One witness was examined on the side of the 
petitioner and Exs. W-1 to W-6 have been marked. 
One witness was <“Tanvn“d on the side of the 
rnamnement and Exs. M. 1 to M. 16 have been 
marked. 

6 Tt>e Point for our consideration is : Whether 
the action of tb** management of C anara Bank is 
iostified in terminatin'* the services of Sh B. 
xr ciT-i-'tjti n rtailv wn°e worker wi + h effect from 

si ? Tf not, to what relief is the workman 
entitled to ?” 

7. The Point: The petitioner Sh. B. Mahesh, 
was engaged by MeRupalayam branch of the res¬ 
pondent Canara Bank as a peon. He has stated 
in the petition that he was encashed between 14-4-88 
to 7-10-89 as Peon and was treated as a dailv water. ■ 
He has further contended that he has worked for a 
more than 240 davs within 12 calendar months. 
On the basis of which h" further claimed dial his 
non-engagement was violative of Section 25F of the 
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I.D. Act, and he has to be reinstated with continuity 
of service and back wages. The management denied 
the entire allegation and had stated that he was 
unauthorisedly engaged as a coolie by the then 
Branch Manager and as and when exigencies arose 
that he had not put in 240 days service within. 12 
calendar months and that his disengagement is not 
violative of Section 25F of I.D. Act. Further it 
was contended on the side of the management that 
they have a detailed procedure for empanelment 
of daily wagers and as per the procedure the 
establishment has to place it’s indent about the 
number of daily wagers which it would require to 
meet the absenteeism of permanent sub-staff and 
on the basis of the requirement, Circle office will 
recruit daily wagers and allot them to the concern¬ 
ed branch. It was also stated on the side of the 
management that out of three vacancies, for sub¬ 
sist! in the Mettupalayam branch one was lying 
vacant and in that vacancy one Sakthivel, an em¬ 
panelled daily wager was engaged and subsequently 
Sakthivel was absorbed in the permanent vacancy. 
As one of the permanent sub-staff was on leave, the 
petitioner was engaged as a coolie and not as a 
daily waeer. It is clear from the counter, tie* docu¬ 
ments marked and also the evidence of MW1, that 
the respondent Canara Bank, has the system of 
encasing daily wagers from the panel which they 
maintain to engage reasons in the case of absence 
of the regular sub-staff. It is not the case of the 
petitioner that his name was empanelled as daily 
waccr. Ex. M. 5 normsl procedures for recruitment 
of rub-staff cadre clearly says. 

12. “No candidate shall be engaged without 
obtaining all the documentIteslimomals 
and without prior approval from Staff 
Section (W),” 

13. No candidate from any other source shall 
be engaged under any circumstances.’’ 

From Ex. M. 5, it is clear that only the candidates 
whose names are found in the panel will be encased 
whenever the Permanent sub-staff was either absent 
or on Nave. The petitioner’s name was not found 
in the nanffi and therefore as per F,x. M. 5, he was 
not entitled for the encasement. However, he was 
rrmfltred in the Mcttunalavam branch by some 
officials. One among them Shri N. Ramasami is 
examined as MW 1. Ex. M2, the panel does not 
show the name of the petitioner. The management 
when came to know about the engagement of the 
petitioner have called for remarks from Shri 
Narayanan then Senior Manager, Mcttupalayam, 
branch vide their letter dated' 29-3-93. He has 
explained vide his letter dated 10-4-93 that the 
petitioner Mahesh was encaged as a coolie when¬ 
ever tiie permanent sub-staff was on leave and as 
the panel on daily waeer was not available for 
Mettupa'ayam branch. These two documents are 
found a Ion gw i tii other documents however, they are 
not marked MW1, N. Ramasami was one among 
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the Officers served in the branch during the relevant 
time, lne management had asked ror his remarks 
under Ex. M. Id and he gave a reply under Ex. 
M. 16 saying that the petitioner was engaged as 
a collie. Further;, MWl has given a certnicatc 
marked as Ex. W-5. MW1 has explained by saying 
that since the petitioner wanted the certificate to 
get an employment in the Indian Overseas Bank, 
he had issued the Ex. W-5. Ex. W-5 cannot confer 
any right on the petitioner as his engagement was 
not in accordance with the producure followed by 
the respondent management. Similar remarks was 
also called for from Shri Deena Dayalan who 
happened to be one of the senior managers during 
the relevant period vide the respondent’s letter dated 
29-3-93. Shri Deer.adayalan gave reply that he 
engaged the petitioner between 12-4-88 to 27-5-88 
as a coolie and on a consolidated payment of Rs. 25 
per day. Though, the petitioner was engaged in the 
respondent bank, his name was neither in the panel 
nor he was a daily wager, but was engaged as a 
coolie as and when exigencies arose. The petitioner 
has failed to' show that he was engaged for 240 
days within 12 calendar months. The petitioner 
tried to show that the documents are with the res¬ 
pondent. However, when the petitioner makes a 
claim it was for him to prove that he w'as engaged 
for 240 days within 12 consecutive calendar 
months. However, in the case of the petitioner as 
he was only a coolie and not a daily wager and 
his name was not in the panel, his claim cannot be 
accepted. 

8. One Sakthivel whose name was found in the 
marked as Ex. M. 2, was engaged in one of the 
vacant posts for sub-staff and as he had worked 
for number of years and that he had satisfied the 
qualifications laid down under Ex. M. 5, he was 
absorbed as sub-staff and subsequently transferred 
to Singannallur branch. Ex. M. 3 clearly shows his 
transfer to Singanallur branch. One Marudhan was 
posted as permanent sub-staff under Ex. M. 4 to 
Mettupalayam branch. The salary which has to be 
paid to the sub-staff will be announced by way of 
circulars to various branches. Ex. M. 6 to M. 14 
are the various circulars show’ng the salary to be 
paid to the sub-staff. The petitioner was not paid 
the salaiy as per Exs. M. 6 to M. 14, the various 
circulars issued by the bank. But whereas it is clear 
from the evidence of MW1 that he was paid only 
a consolidated sum of Rs. 25 or Rs. 30 per day 
as a coolie and not as a daily wager. Therefore, 
even while engaging the petitioner, he was not 
taken as daffy wage earner to qualify himself for 
the future appointment to the post of sub-staff. As 
his name was not found in the panel and he was 
appointed much against the directions given under 
Ex. M. 5, he cannot claim permanency. The peti¬ 
tioner when he was examined as WW1 before this 
Tribunal stated that he has raised this dispute for 
permanent job of sub-staff and he is not interested 
in joining the bank as a daily wage earner, or as 


a coolie. However, when his engagement was not 
in accordance with directions given by the bank 
under Ex. M. 5, his claim cannot be accepted. 

9. As his engagement was not in accordance 
with rules of the bank, and as he was taken as a 
ccolie due to certain exigencies by showing the 
reason as he had worked for 240 days in 12 
consecutive calendar months, he cannot claim the 
protection under Section 25F. He was engaged 
when there was vacancy and the engagement was 
not extended when there was no vacancy As such, 
his non-engagement will not amount to retrench¬ 
ment. In Delhi Development Horticulture Em¬ 
ployees Union Vs. Delhi Administration & Others 
(1992 II LLJ P. 452) at page 458 and 459, Apex 

“Those employed under the Scheme, therefore, 
could not ask or more than what the 
scheme intended to give them. To get 
an employment under such scheme, and 
to claim on the basis of the said employ¬ 
ment, a right to regularisation, is to 
frustrate the scheme itself. No Court can 
be a party to such exercise. It is wrong 
to approach the problems of those em¬ 
ployed under such schemes with a view 
to providing them with full employment 
and. guaranteeing equal pay tor equal 
work. These concepts, in the context of 
such schemes, are both unwarranted and 
misplaced. They will do more harm than 
good by depriving the many of the little 
income tljat they may get to keep them 
from starvation. They would benefit a 
few at the tost of the many starving poor, 
for whom the schemes are meant. Apart 
from the fact that the petitioners cannot 
be directed to be regularised for the 
reasons given above, we may take note 
of the pernicious consequences to which 
the direction for regularisation of work¬ 
men on the only ground that they have 
put in work for 240 or more days has 
been leading. Although there is Employ¬ 
ment Exchange Act, which required re¬ 
cruitment on the basis of registration in 
the employment exchange, it has become 
a common practice to ignore the Employ¬ 
ment Exchange, and the persons registered 
in the Employment Exchanges, and to 
employ and get employed directly those 
who are either not registered, with the 
Eimffovment Exchange or who though 
registered or lower in the long waiting 
list in the Employment Exchange. The 
Courts can take iudicial notice of this 
act that such emplovm'mt is sought and 
given directlv for various le*»8l conside¬ 
rations including money. The employ¬ 
ment is given first for temporary periods. 
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with technical breaks to circumvent, the 
relevant rules, and is continued for 240 
or more days, with a view to give the 
benefit of regularisation knowing the 
judicial trend that those who have com- 
leted 240 or more days are directed to 
e automatically regularised. A good 
deal of illegal employment market has 
developed resulting in new source pf 
corruption and frustration of those who 
are waiting at the Employment Exchanges 
for years. Not all those who gain such 
backdoor entry in the Employment are 
in need of the particular jobs. Though 
already employed elsewhere, they join the 
jobs for better and secured prospect.” 

From the above decision of our Apex Court, it is 
clear that merely by saying that the petitioner has 
worked for 240 days he cannot claim re¬ 
instatement, continuity of service and back wages. 
As already stated as his engagement was only as 
a coolie on certain exigencies, and he cannot 
claim reinstatement and other benefits. Tn 
Prakash Cotton Mills (P) Ltd. Vs. TU: Raxhtriya 
Mill Mazdoor Sancb (19S7 I LLJ P. 97), Apex 
Court while deciding the Status of workmen held : 

“Indeed, a Badli workman has no right to 
claim, employment in place of any 
absent employees, In any particular 
case, if there be some jobs to he per¬ 
formed and the employee concerned 
is absent, the company may take in a 
Badli workman for the purpose. Badli 
workmen are really casual employees 
without any right to be employed- It 
has been rightly submitted by the 
learned counsel for the appellant that 
the Badli employees could not be said 
to have been deprived of any work to 
which they had any right and, conse¬ 
quently they are not entitled to any 
compensation for the closure.” 

What is applicable to Badli workers is equally 
applicable to the petitioner, who was engaged 
only as a collie whose actual status was not ever 
like badli. 

10. The petitioner claim reinstatement. As such 
there is no question of his reinstatement as his 
engagement was not as per the rules of the res¬ 
pondent bank but was engaged only as a coolie, 
whenever vacancy the question of reinstatement 
in Shetty Vs. Bharat Nidhi Ltd., (1957 IT LLJ P. 
696) at page 702, held : 

“Whatever the position in regard to the 
terms and conditions of the employ¬ 
ment, thus vary in accordance with the 
terms of the award, the benefit of 
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reinstatement awarded to a workman 
cannot be treated as part of tlyi con¬ 
tract between him and the employer. 
The effect of an order of reinstatement 
is merely to set at nought the order of 
wrongful dismissal of the workmen by 
the employer and to reinstate him in 
the service of the employer as if the 
contract of the employment originary 
entered ipto had been continuing. The 
terms and conditions of the contract 
which obtained when the workmen was 
in the employ cf the employer prior to 
his wrongful dismissal which has been 
set aside continue to govern the rela¬ 
tions between the parties and the 
workmen, continues in the employ of 
the employer under those terms and 
conditions. There is no variation of 
those terms and conditions of the con¬ 
tract. The only thing which hnopens 
is that workman is reinstated in his old 
service as before,” 

As the petitioner was engaged as a coolie 
in the vacancy and was paid consolidated wage 
mid as his engagement was not ip agapdance 
with the ruk*s of the bank his plea for reinstatement 
cannot be accepted. 

From the foregoing discussions, it is ^ear that 
alleged termination of service of the petitioner H. 
Mahesh. was justified and he is not entitled to 
any relief. 

In the result, award passed dismissing the clami 
of the petitioner. No costs. 

Dated, this the 2nd day of April 199,7. 

S. THANGARAJ, Industrial Tribunal. 

WITNESSES EXAMINED 
For Workman : 

W.VV.l THIRU B. MAHESH. 

For Management : 

M.W. I : Thiru N. Ramasamy. 

DOCUMENTS MARKED 
For Petitioner-workman : 

LN. W-1)27-6-89 ; Credit Advice form (xerox 
copy) 

W-2J26-3-81 : Xerox copy of 2A petition raised 
by petitioner. 

W-3j 18-7-91 : Counter filed by the respondent 
(xerox copy) 

W-4|14-10-91 : Rejoinder filed by the petitioner 
(xerox copy) 



ptrn il~«* i (•')] wif«Tv*lW: 

W-5j7-12-90 : XJerox copy of Certificate issued 
to petitioner 

W-615-4-90 : Letter from Senior Manager to 
Divisional Office, Coimbator (xerox copy) 

For Management : 

£x. M.lj 17-5-88 : Xerox copy of S. R. Ape. No. 
7236 of the petitioner. 

M-2| : Xerox copy of Panel of daily 

wager list in Coimbatore Dt. 

M-3|22-10-88 ; Order of ' appontment issued to 
^ Rl Sakthivel on probation (xerox copy) 

M-4(28-9-89 : Order of transfer issued to S. R. 
Maruthara from Coonoor to Mettupaiam 
(xerox copy) 

M-5j 19-12-84 : Circular regarding Norms} pro¬ 
cedures for recruitment of sub-staff (xerox 
copy). 
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New Delhi, the 13th August, 1997 

S.O. 2178.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annerure, in the indu¬ 
strial dispute between the employers in relation to 
the management of LIC of India and their work¬ 
man, which was received by the Central Govern¬ 
ment on 11-8-97. 

[No. L-170il|7|90TR(B-II)! 

SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHf 

I.D. No. 71190 
AWARD 


M-6j 14-11-88 ; Dearness allowance chart pertain¬ 
ing to Clerical and sub-staff (xerox copy) 


M-7( 11-2-89 : 

-do- 


M-8116-5-89 : 

-do- 


M-9j 12-8-89 : 

-do- 


M-10|15-l 1-89 : 

-do- 


JM-11)1-12-89 : 

-do- 


Ex. M. 12|12-2-90 : 

Dearness 

allowance Chart 

pertaining to Clerical and 
copy) 

Sub-Staff (xerox 

M-1311-3-90 : 

-do- 


M-14| 11-5-90 : 

-do- 



M-15|29-3-93 : Copy of letter issued to Mr. T. V. 
Narayanan regarding engagement of the peti¬ 
tioner as a coolie (xerox copy) 


In the matter of dispute : 

BETWEEN 

Shri S. K. Kataria, 

Probationary Development Officer, 

WZ-758-B, Naraina, 

New Delhi-28. 

Versus 

Divisional Manager, 

Life insurance Corporation of India, 

25, Kasturba Gandhi Marg, 

New Delhi. 

APPEARANCES : 

Shri S. K. Kataria in Person. 

Shri Mohinder Singh —for the Management, 

AWARD 


M-16| 10-4-93 : Reply by Mr. T. V. Narayanan 
to Ex. M.15 (xerox copy), 

i 3 1997 

' 2178 -—UratEur fwi srfnhnrn, 1947 
( 19-17 14 ) 9ft 17 n 

dxw t sfrau" aim faun- % sahefa $ 

hrhrim %■ 4Nr, 31 a 4a ff ffife c e 

ArmEur faraTT u ut>ptt ^'riEEntr stfwFTV). 

swrc At n~ 8 -97 Fr aru §ti «iti 

[W17011/7/9o-srrtar?: (a)-II)] 

tPTPPT, srftpfrp. 


The Central Government in the Ministry of 
Labour vide its Order No. L-17011 |7]90-I.R. B-I 
dated 12-7-90 has referred the following industrial 
dispute to this Tribunal for adjudication : 

"Whether the action of the management of 
Life Insurance Corporation of India, 
New Delhi in terminating the services of 
Shri S. K. Kataria, Probationary Deve¬ 
lopment Officer w.e.f. 1-4-89 is justi¬ 
fied ? If not, to what relief the work¬ 
man is entitled to ?” 

2. The case was fixed for the evidence of the 
management when an application was filed by the 
management stating therein that the present 
reference could not proceed in view of the judge¬ 
ment of the Hon’ble Supreme Court in Civil 



419<s THE GAZETTE OF INDIA ; SEPTEMBER 6,1997/BHADRA 15, 1»1» [Part II— Sec, 3(Ii.)J 


Appeal Case No. 233193, titled H. R. Adyanthaya 
etc. Vs. Sandoz (India) Ltd, etc. etc. He was not 
a workman being a Development Officer, 

3. Reply to this application was obtained from 
the workman. Arguments were heard. 

4. The workman representative has urged that 
the Development Officer was a workman as was 
held in case S. Is. Verma Versus Mahesh Chandra 
and another 1983 (3) S.C.R. 799. However, the 
management representative has referred to a 
judgment of full bench comprising of five Judges 
in H. R. Adyanthaya etc. etc. Vs. Sandoz (India) 
Ltd. etc. etc. in which it was held as follows :— 


New Delhi, the 13th August, 1997 

S.O. 2179.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Armexure, in the indu¬ 
strial dispute between the employers in relation to 
the management of LIC of India and their work¬ 
man, which was received by the Central Govern¬ 
ment on 11-8-97. 

[No. L-170H(7(91-IR(BTI) ] 
SANATAN, Desk Officer 

ANNEXURE 


“As has been pointed out above, this decision 
did not refer to the earlier three deci¬ 
sions in May and Baker, WIMCO and 
Bunnah Shell cases (Supra) and obivi- 
ously proceeded on the basis that if an 
employee did not come within the four 
exceptions to the definition, he should 
be held to be a workman. This basis 
was in terms considered and rejected in 
Bunnah Shell case (Supra) by a coordi¬ 
nate Bench of three Judges. Further no 
finding in given by the Court whether 
the Development Officer was doing 
clerical or technical work. He wa*s 
admittedly not doing manual work. We 
may have, therefore, to treat this deci¬ 
sion as per incuriam,” 

5. In view of this situation the Development 
Officer of the Life Insurance Corporation is not a 
workman and this Court has got no jurisdiction 
to try this case and proceed further. The reference 
is answered accordingly. The aeerieved official 
can move for the redrcssel of his grievances to the 
Competent Court or Authority according to law. 
Parties shall bear their own costs. 

5th August, 1997 

GANPATJ SHARMA, Presiding Officer 


Tf 13 TFTTT 1997 

TT.m.2179.—sfffitfa Thw’t srfnfmTJT, 1947 
(1947 tt 14) sm 17% %rifa 

ttttr Tirrfifir sfcnr ^rm farm % sfaaaa % 
fiat} % sfira, sms 

Mre AffiifaT fa arc fi tot TsWrfar 

, air fmrir % i’to rit stoTto TOrir f, ri) 
%rihr^TTTK Tt 11-8-97 Tt RFTT §?TT UT I 

[fiTp ptt- 17011 / 7/9 l-rnwr (^>-11)] 

mrnm, tw TrfrrrrCr 


BEFORE SHRI GANPATI SHARMA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

I.D. No. 140(91 

Shri V. B. Goci through 
Divisional Secretary, 

National Federation of Insurance Field, 

Workers of India, 

176(4, Thaper Nagar, 

Meerut-250002. 

Versus 

Senior Divisional Manager, 

Life Insurance Corporation of India, 

Prabhat Nagar, 

Meerut-250001. 

APPEARANCES : 

Shri Inder Lai Bhambri—for the workman. 
Shri Mohinder Singh—for the management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-170I1|7)91-I.R.B,1I 
dated Nil has refen ed the following industrial 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Life Insurance Corporation of India in 
effecting 3 decrements each from the 
salary of Shri V. B. Goel on the basis 
of his appraisal for the years 1983, 1984 
and 1985 (Total 9 decrements) while he 
worked as a Development Officer with 
them, is justified ? If not. to what relief 
the workman is entitled ?” 

2. The case was fixed for arguments when an 
application was filed by the management stating 
therein that the present reference could not pro¬ 
ceed in view of the judgment of the Hon'ble 
Supreme Court in Civil Appeal case No. 235)93, 
titled H. R, Adyanthaya etc. Vs. Sandoz (India) 
Ltd. etc. etc. He was not a workman being a 
Development Officer. 
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3. Reply to this application was obtained from 
the workman. Arguments were heard. 


4. The workman representative has urged that 
the Development Officer was a workman as was 
held in case S. K. Verma Versus Mahesh Chandra 
and another 1983 (3) S.C.R, 799. However the 
management representative has referred to a judge- 
ment'of full bench comprising of five Judges m 
H. R. Adyanthaya etc. etc. Vs. Sandoz (India) 
Ltd. etc. etc. in which it was held as follows :— 


“As has been pointed out above, this decision 
did not refer to the earlier three deci¬ 
sions in May & Baker, WIMCO and 
Burmah Shell cases (Supra) and obvi¬ 
ously proceeded on the basis that if an 
employee did not corns within the four 
exceptions to the definition, he should 
be held to be a workman. This basis 
was in terms considered and rejected in 
Burmah Shell case (Supra) by a coordi¬ 
nate Bench of three-Judgcs, Further no 
finding is given by the Court whether 
the Development Officer was doing 
clerical or technical work. He was 
admittedly not doing manual work'. We 
mav have, therefore, to treat this deci¬ 
sion a.s per incuriam,” 


5. In view of this situation the Development 
Officer of the Life Insurance Corporation is not a 
workman and this Court has not no mrisdietion to 
try this case and proceed further. The reference 
is answered accordingly. The aggrieved official 
can move for the redressal of his grievance to the 
Competent Court or Authority according to law. 
Parties shall bear their own costs. 

5th August, 1997 

GANPATI SHARMA, Presiding Officer 


fi 1 99 7 TO 1 15,1 919 


New Delhi as shown in the Annexure, in the indu- 
■•trial dispute between the employers in relation to 
Pie management of LIC of India and their vvoik- 
intn, which was received by the Central Govern 
ment on 11-8-97. 

[No. L-17012|44[92-IR (B-II)l 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESI¬ 
DING OFEICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

I.D. No. 12|93 
In the matter of dispute : 

BETWEEN 

Shri Ravinder Nath Rao, 

Probationary Development Officer, 
through Shri D. C. Kac, 

53, Shakhya Puri, Kankar Khera, 

Meerut Cantt. 


Versus 

Senior Divisional Manager, 

Life Insurance Corporation of India, 

Head Office, 113|2, Rajpur Road, 

Post Box No. 7, Dehradim-248001. 
APPEARANCES : 

None—for the workman. 

Mrs, Santosh Paul—for the management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-17012|44|92-I.R.B-2 
dated 20-1-93 has referred the following industrial 
dispute to this Tribunal for adjudication : 


if fold, 13 SPFcT, 1 997 

IT.IT.2 1 80—ffifadfal fain? ifafall, 1947 
( 1947 IT 14) tfT 9RT 17% SRIRI 1, %?ffa 
TOR IHrffa sffal apfaTT fall % 5)4940 %*fag 
faiind sfli i3i% mfarOr % 4far, Ufa a ffi fafam 
siTudfaw fain? ffi %iffa imr imp ffibudfai' 
srfsrTOn, if frold % mm id smfan toU % id 
diffamin; id n-s-9 7 id sra §?rr iti 

[to nnr-17012/44/92-mfsrrc aft- 2) ] 

nm, In iftmid 

New Delhi, the 13th August, 1997 

S.O. 2180.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal. 


"Whether the action of the management of 
LTC in not confirming Shri Ravinder 
Nath Rao 1 , Probationary Development 
Officer and terminating his services 
w.e.f. 4-11-90 is justified and legal ?If 
not to what relief is the workman 
entitled for ?” 

2. The case was fixed for the evidence of the 
management when an application was filed by the 
management stating therein that the present 
reference could not proceed in view of the judge¬ 
ment of the Hon’ble Supreme Court in Civil 
Appeal case No. 235193 titled H. R. Advanthava 
etc. Vs. Sandoz (India) Ltd. etc. etc. He was not 
a workman being a Development Officer. 

3. Reply to this application was obtained from 
the workman. Arguments were heard. 
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4. The workman representative has urged that 
the Development Otlicer was a workman as was 
held in case S. K. Venna Versus Mahesh Chandra 
and another 1083(3) S.C.R. 799. However, the 
management representative has referred to a 
judgment of tuil bench comprising of five Judges 
in. H. R. Adyanthaya etc. etc. Vs. Sandoz (India) 
Ltd. etc. etc. in which it was held as follows . 

“As has been pointed out above, this decision 
did not refer to the earlier three deci¬ 
sions in May & Baker, WIMCO and 
Burmah Shell cares (Supra) and obvi¬ 
ously proceeded on the basis that if an 
employee did not come within the four 
exceptions to the definition, he should 
be held to be a workman. This hasis 
was in terms considered and rejected in 
Burmah Shell case (Supra) by a coordi¬ 
nate Bench of three-Judges. Further 
no finding is given by the Court whether 
the Development Officer was doing 
clerical or technical work. He was 
admittedly not doing manual work. We 
may have, therefore, to treat this deci¬ 
sion as per in^uriam." 

5. In view of this situation the Development 
Officer of the Life Insurance Coiporation is not a 
workman and this Court has got no jurisdiction to 
try this case and proceed further. The reference 
is answered accordingly. The aggrieved official 
can move for the redressal of his grievances to the 
Competent Court or Authority according to law. 
Parties shall bear their own costs. 

5th August, 1997. 

GANPATI SHARMA, Presiding Officer 

T^fTOft, 13 TO, 199 7 

’fH'.wt. 21 f-rtna tTfufann, 1947 

(1947 *rr 14) 4ft sm 17 % nnnro b, 

' tor sntfbT ;fmT faro sahria % 

s’st; fbaHrat Nfk % srr*r ( Tppin n 

bWibriT fanrc b trwrr 

taftrero, RffTO-fr bt rtanfTO TOrh t, bf 

sr 11-0-97 vt uto gwr »iti 

(A'*OT nrt_i70i2/45/90-?nf STR (b)-II)] 
tmnm, trfmpTA 

New Delhi, the 13th August, 1997 

S.O. 2181,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexurn. ; n ffie 
industrial dispute between the emnlovers in rela¬ 
tion to the management of LIC of India and their 
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workmen, which was received by the Central 
Government on 11-8-97. 

[No. L-17012j45j90TR(B-II) 1 
SAN A l AN, Desk Officer 
ANNEXERE 

BEFORE SHR1 GANPATI SHARMA, PRESI¬ 
DING OFFICER, CENTRAL, GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 
INDUSTRIAL TRIBUNAL, NEW DELHI 
r.D. No. 89191 

In the matter of dispute : 

BETWEEN 

Shri H. C. Midha, 

Opp. Radha Swami Satsang Bhawan, 

Nomesh Camp Road. 

Saharanpur-247001. 

Versus 

The Senior Divisional Manager. 

L.l.C. Sakct, Meerut, 

2, Senior Branch Manager, 

L.l.C. l.B.O. L 
Ambala Road, Saharanpur. 

APPEARANCES : 

Shri Udai K. Midha—for the workman. 

Shri Vijay Singh on behalf of Mohirder 
Singh—for the Management 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-17012(45;90-I.R. B-2 
dated 26-7-91 has referred the following industrial 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Life Insurance Corporation in accepting 
the resignation of Shri H. C. Midha is 
justified ? If not to what relief is the 
workman entitled ?” 

2. The case was fixed for the evidence of the 
management when an application was filed by the 
management stating therein that the present 
reference could not proceed in view' of the judge¬ 
ment of the Hon’ble Supreme Court in Civil 
Appeal case No. 235(93 titled H. R. Adyanthaya 
etc. Vs. Sandoz (India) Ltd. etc. etc. He was not 
a workman being a Development Officer. 

3. Reply of this application was obtained from 
the workman and arguments were heard. 

4. The workman representative has urged that 
the Development Officer was a workman was 
held in case S. K. Verma Versus Mahesh Chandra 
and another 1983 (3) S.C.R. 799. However, 
the management representative has refer rF( j tr a 
Judgment of full bench comprising of five Judges 
in FI. R. Adyontbava etc. etc. Vs. Sandoz (India) 
Ltd. etc. etc. in which it was held as follows : 



f-iT'T II— T r: 3 (ii)] 


Tr xnwsr: ftpror n. i»9 7/*mr is.uhs 


4201 


--' -rw~. 


As has been pointed out above, this decision 
did not refer to the earlier three deci¬ 
sions in May & Baker, WIMCO and 
Bunnah Shell cases (Supra) and obvi¬ 
ously proceeded on the basis that if an 
employee did not come within the four 
exceptions to the definition, he should 
be held to be a workman. This basis 
was in terms considered and rejected in 
Burmah Shell case (Supra) by a coordi¬ 
nate Bench of three-Judees. Further 
no finding is given by the Court whether 
the Development Officer was doing 
clerical or technical work. He was 
admittedly not doing manual work. Wc 
may have, therefore, to treat this deci¬ 
sion as per incuriam.” 

5. In view of this situation the Development 
Officer of the Life Insurance Corporation is not a 
workman and this Court has got no jurisdiction to 
try this case and proceed further. The reference 
is answered accordingly. The aggrieved official 
can move for the redressal of his grievances to the 
Competent Court or Authority according to law. 
Parties shall bear their own costs. 

5th August, 1997. 

GANPATI SHARMA, Presiding Officer 


ANNEXURE 

BEFORE SERI GANPATI SHARMA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHT 

l.D. No. 17195 

In the matter of dispute : 

BETWEEN 

Slui Brij Gopal, 

S,o Shri Ram Kirpal Singh, 

2 134, Pragati Nagar, 

Meerut-250001. 

Versus 

Life Insurance Corporation of India, 
through the Senior Divisional Manager, 

Prabhat Nagar, Saket, Meerut. 

APPEARANCES : 

None—for the Workman 

Shri Mohindcr Singh—for the Management, 
/ 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-170l2j54|92-I.R.B-2 
dated 17-2-93 has referred the following industrial 
dispute to this Tribunal for adjudication : 


ftf fo’Tf, 13 199 7 

4TT.WT. 218 2:—tfRfrfW fasTP? stTfafiTW 1947 
(1947 ^t 14) Hi srrcr 17 % if, %?jfk 

tott, stFrffir Nb-m TOrr fim % 

sfk % Trir, spjsrj if fiffrrT 

wWffinr fkirt if zamiT n*teftfw 

ft^fr % Hi stnfer qrttff 

nrsfiTT tt 11-8-97 «tti 

[mm rm- 17012/54/92-mi sip; (Tr -II)] 
tffTFpr, itv srrk^r 


“Whether the action of the management of 
Life Insurance Corporation of India, 
in not confirming Shri Brij Gopal, Pro¬ 
bationary Development Officer and ter¬ 
minating his services w.c.f. 30-11-88 is 
justified and legal ? If not, to what relief 
the workman is entitled to ?" 

2. The case was fixed for the evidence of the 
management when an application was filed by the 
management stating therein that the present 
reference could not proceed in view of the judge¬ 
ment of the Hon’ble Supreme Court in Civil 
Appeal case No. 235|93 titled H. R. Advanthaya 
etc. Vs. Sandoz (India) Ltd. etc. etc. He was not 
a workman being a Development Officer. 


New' Delhi, the 13th August, 1997 

S.O. 2182,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of LIC of India and their 
workmen, which was received by the Central 
Government on 11-8-97. 

iXo. L- 1 70 12 [54 1 92-1R (B-1I) ] 
SANATAN, Desk Officer 

21 (if crr/‘>7 —10 


3. Reply of this application was obtaiued from 
the workman and arguments heard. 

4, The workman representative has urged that 
the Development Officer was a workman as was 
held in case S. K. Verma Versus Mahesli Chandra 
and another 1983 (3) S.C.R. 799. However, 
the management representative has referred to a 
judgement of full bench comprising of five Judges 
in H, R. Advanthava etc. etc. Vs, Sandoz (India) 
Ltd. etc. etc. in which it was field as follows : 

“As has been pointed out above, this decision 
did not refer to the earlier three deci¬ 
sions in May & Baker, WIMCO and 
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Burmah Shell cases (Supra) and obvi¬ 
ously proceeded on the basis that if an 
employee did not come within the four 
exceptions to the definition, he should 
be held to be a workman. This basis 
was in terms considered and rejected in 
Burmah Shell case (Supra) by a coordi¬ 
nate Bench of three-Judges. Further 
no finding is given by the Court whether 
the Development Officer was doing 
clerical or technical work. He was 
admittedly not doing manual work. We 
may have, therefore, to treat this deci¬ 
sion as per incuriam.’’ 

5, In view of this situation the Development k 
Officer of the Life Insurance Corporation is not a 
■workman and this Court has got no jurisdiction to 
try this case and proceed further. The reference 
is answered accordingly. The aggrieved official 
can move for (he redressal of his grievances to the 
Competent Court or Authority according to law. 
Parties shall bear their own costs. 

5th August, 1997 

GANPATI SHARMA. Presiding Officer 

1 3 3TTFT, 1997 

w.sfi. 2 i 83 .- 3 .'FfffirT trfrrffFm, 1947 

(1947 14) am t 7 % spsjfmn %^'hT 

tTWrr, Tqmfar <Ppt d)irr % st«t'atfq % tfsra 

HXTK siWtf’VT 

fimfr % tt aTrf?rT ’tmft % Cr 

tfwc *rr n- 8-97 *rr am |sr, «tr: 

wr n.W-17 012/10 3/ 9 o- (Tt-II] 

New Delhi, the 13th August, 1997 

S.O. 2183.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1917 (14 of 1947), the 
^Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
New Delhi as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of LIC of India and their, 
workmen, which was received by the Central 1 
Government on 11-8-97, 

[No. L-170121103 j 90-IR (B-H) [ 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

I.D. No, 105190 


In Ihe matter of dispute : 

BETWEEN 

Parvesh Kumar Gupta, 

Sjo Shri Jai Bhagwan Gupta, 

11. No. 2057, Mohalla Mirkot, 

Khaleper, Saharanpur (U.P.). 

Versus 

Mis. Life Insurance Corporation of India, 
through the Senior Divisional Manager, 

Prabhat Nagar, Saket, 

Meerut (U.P.). 

APPEARANCES : 

Shri C. P. Aggarwal.tor the Workman. 

None—for the Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-I7012jl03|90-I.R. 
B-Il, dated Nil has referred the following industrial 
dispute to this Tribunal for adjudication : 

"Whether the action of the management of 
Life Insurance Corporation of India in 
not confirming Shri Parvesh Kumar 
Gupta, Probationary Development Offi 
cer and terminating his services w.e.f. 
7-10-89 is justified ? If not, lo what 
relief the workman is entitled ?” 

2. The case was fixed for argument when an 
application was filed by the management stating 
therein that the present reference could not pro¬ 
ceed in view of the judgment of the Hon’blc 
Supreme Court in Civil Appeal Case No. 235 j93, 
titled H. R. Adyanthaya etc. Vs. Sandoz (India) 
Ltd. etc. etc. He was not a workman being a 
Development Officer. 


3. Reply of this application was obtained from 
the workman and arguments heard. 

4. The workman representative has urged that 
the Development Officer was a workman os was 
held in case S'. K. Veirna Versus Mahesh Chandra 
and another 1983 (3) S.C.R. 799. However, 
the management representative has referred to a 
judgment of full bench comprising of five Judges 
in H. R. Adyanthaya etc. etc. Vs. Sandoz (India) 
Ltd, etc. etc. in which it was held as follows : 

“As has been pointed out above, this decision 
did not refer to the earlier three deci¬ 
sions in May & Baker, WIMCO and 
Burmah Shell cases (Supra) and obvi¬ 
ously proceeded on the basis that if an 
employee did not come within the four 
exceptions to the definition, he should 
be held to be a workman. This basis 
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Burmah Shell case (Supra) by a coordi¬ 
nate Bench of thrce-Judges. Further 
no finding is given by the Court whether 
the Development Officer was doing 
clerical or technical work. He was 
admittedly not doing manual work. We 
may have, therefore, to treat this deci¬ 
sion as per incuriam.'' 
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Versus 

Senior Divisional Manager, 

Life Insurance Corporation of India, 

Prabhat Nagar, Meerut-251001. 

APPEARANCES : 

Shri Inder Lai Bhambri for the workman. 
Shri Mahender Singh for the Management. 


5. In view of this situation the Development 
Officer of the Life Insurance Corporation is not a 
workman and this Court has got no jurisdiction to 
try this case and proceed further. The reference 
is answered accordingly. The aggrieved official 
can move for (he redrersal of his grievances to the 
Competent Court or Authority according to law. 
Parties shall bear their own costs. 

5th August, 1997. 

GANPATI SHARMA, Presiding Officer 

rrffefat, ] 3 fftfOT, 19 97 

EpT ?Tr. 218 4-—aflfaffW fa 4G 194 7 

(1947 14) fat htti 17 % srntrbJi fa, fa^fafar 

groffa fat?? 9TKr faw fa SWfa fa 
ifafaifafaT aik "faff '-tfafpt fa far? 5 JPNU It Wk r z 
faTfaiffak fan nr fa fafafar faifaffarF srftpm, 
affckfat fa faTT? far TTfar % far %?aTf*r 

far 11 - 08*97 fat sift *iti 

(fafarr ngr-17012/138/9 o-’Jfa sir (far-Il] 
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New Delhi, the 13th August, 1997 

S.O. 2184.—In pursuance of Section 17 of 
tlie Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial 
Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employers 
in relation to the management of LTC of India 
and their workman, which was received by the 
Central Government on the 11th August, 1997. 

[No. L-17012j 138j90 JR(B-II)] 
SANATAN, Desk Officer. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA: PRE¬ 
SIDING OFFICER : CENTRAL GOVT. 

INDUSTRIAL TRIBUNAL : NEW DELHI 

I.D. No. 30)91 

In the matter of dispute between : 


AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-17012|138|90-1.R. 
(B-2) dated Nil has referred the following 
industrial dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the action of the Management of 
Life Insurance Corporation in retiring 
Shri Krishna Chandra Gupta w.e.f. 
5-6-1983 is justified If not to what 
relief the workman is entitled ?” 

2. The case was fixed for the evidence of the 
management wheat an application was filed by 
the management stating therein that the present 
reference could not proceed in view of the judg¬ 
ment of the Hon’ble Supmte Court in Civil 
Appeal case No. 235)93 titled H. R. Adyanthaya 
etc. Vs. Sandoz (India) Ltd. etc. etc. He was not 
a workman being a Development Officer. 

3. Reply to this application was obtained from 
the workman. Arguments were heard. 

4. The workman representative has urged that 
the Development Officer was a workman as was 
held in case S. K, Verma Versus Mahcsh Chandra 
& another 1983(3) S.C.R. 799. However, the 
management representative has referred to a 
judgment of full bench comprising of five judges 
in H. R. Adyanthaya etc. etc. vs. Sandoz (India) 
Ltd. etc. etc. in which it was held as follows : 

“As has been pointed out above, this deci¬ 
sion did not refer to the earlier three 
decisions in May & Baker, WIMCO 
and Burmah Shell cases (Supra) and 
obviously proceeded on the basis that 
if an employee did not come within the 
four exceptions to the definition, he 
should be held to be a workman. This 
basis was in terms considered and 
rejected in Burmah Shell case (supra) 
by a coordinate Bench of three judges. 
Further no finding is given by the 
Court whether the Development Offi¬ 
cer was doing clerical or technical 
work. He was admittedly not doing 
manual work. We may have, there¬ 
fore, to treat this decision as per 
incuriam.” 


Slui K. C. Gupta sjo Shri Raghubir Sharau, 5 . In view of this situation the Development 

83, Ansari Road, Muzaffarnagar-251001. Officer of the Life Insurance Corporation is not 
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a workman and this court has got no jurisdiction 
to try this case and proceed further. The refe¬ 
rence is answered accordingly. The aggrieved 
official can move for the redressal of his grievan¬ 
ces to the Competent Court or Authority accord¬ 
ing to law. Parties shall bear their own costs. 

5th August, 1997. 

GANPATl SHARMA, Presiding Officer. 
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New Delhi, the 11th August, 1997 

S.O. 2185.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial 
Tribunal, (No.-I) Dhanbad as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of 
M]s. BCCL and their workman, which was 
received by the Central Government on the 
8 th August, 1997. 

INo. L-20012|338|95-1R (C-I)l 

BRAJ MOHAN, Desk Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1 ) 
(d) (2A) of the Industrial Disputets Act, 1947. 

Reference No. 108 of 1996 
PARTIES : 

Employers in relation to the management 
N. K. Area of M|s C.C. Ltd. 

AND 

Their Workmen 

PRESENT: 

Shri Tarkeshwar Prasad, 

Presiding Officer. 


[Part II—Sec. 3<ji)l 

APPEARANCES : 

For the Employers : None. 

For the Workmen : None. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 1st August, 1997. 

AWARD 

By Order No. L-20012|338|95-1R (Coal-I ) 
dated 7-11-96 the Central Government in the 
Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-sec. (1) and sub¬ 
section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947, referred thte following dispute 
for adjudication to this Tribunal : 

“Whether the claim of the Union that the 
management had not allowed Shri 
Sukra Ganjhu on his duty w.e.f. 
24-3-1993 is legal and justified? If so, 
to what relief is the workman enti¬ 
tled r 

2. The order of reference was received in this 
Tribunal on 26-11-96 and notices were issued to 
the parties for filing written statement by the 
workman. But no written statement has been 
filed on behalf of the workman despite registered 
notice sent to the sponsoring union. Tt, there¬ 
fore, appears that neither the sponsoring union 
nor the concerned workman is interested to prose¬ 
cute the present reference case. 

3. Under such circumstances, I render a ‘no 
dispute’ award in the present reference case. 

TARKESHWAR PRASAD, Presiding Officer. 

11 1997 
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New Delhi, the 11th August, 1997 

S.O. 2186.-—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Central Government Industrial 
Tribunal, (No. 1), Dhanbad as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of 
M\s BCCL and their workman which was recei¬ 
ved by the Central Government on the 18th 
August, 1997. 

LNo. L-20012!362|93-IR (C-I)J 
BRAJ MOHAN, Desk Officer. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 10(1 ) 
(d) (2A) of the Industrial Disputes Act, 1947. 

Reference No. 257 of 1994 

Parties : 

Employers in relation to the management of 
Loyabad Colliery of M|s. B.C.C. Ltd., 

AND 

Their Workmen 

PRESENT : 

Shri Tarkeshwar Prasad, 

Presiding Officer. 

APPEARANCES : 

For the Employers ; Shri H. Nath, Advocate, 

For the Workmen : None. 

State : Bihar, Industry : Coal. 

Dated, the 1st August, 1997. 

AWARD 

By Order No. L-20012(362)|93-I.R. (Coal-, 
1) dated 9-11-94 the Central Govt, in the Minis¬ 
try of Labour has, in exercise of the powers 
conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of 
Loyabad Colliery of BCCL in not 
referring Shri Nagina Dusadli to Apex 
Medical Board for assessment of his 
age is justified ? If not, to what relief 
the workman is entitled ?” 

2. The order of reference was received in this. 
Tribunal on 14-11-94. After notice the parties 
filed their respective written statements and there¬ 
after the workman stopped appearing before this 
Tribunal to take further step. Despite registered 
notice issued to the sponsoring union neither the 
concerned workman nor the sponsoring union 
appeared to take any step in this case. It, there¬ 
fore, appears that neither the concerned workman 
nor the sponsoring union is interested to prosecute 
the present reference case. 

3. Tn such circumstances I render a ‘no dispute’ 
award in the reference case. 
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New Delhi, the 13th August, 1997 

S.O. 21 87.—- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Govennrent hereby publishes the Award of 
the Central Government Industrial Tribunal 
(No. 1), Dhanbad as shown in the Annexure, in 
the industrial dispute between the employers in 
relation to the management of MJs. CCL and their 
workman, which was received by the Central 
Government on the 12-8-1997. 

[No. L-2001217 3 i 8 8-D4(A) |IR (C-I) J 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 
10(1 )(d)(2A) of the Industrial Disputes Act, 
1947. 

Reference No, 48 of 1989 
PARTIES : 

Employers in relation to the management of 
Kuju Area of M|s. C.C. Ltd. 

AND 

Their Workmen. 

PRESENT: 

Shri Tarkeshwar Prasad, 

Presiding Officer, 

APPEARANCES : 

For the Employers : Shri R. S. Murthy, 
Advocate. 

For the Workmen : Shri B, Josiii, Advocate. 
STATE: Bihar 


TARKESHWAR PRASAD, Presiding Officer. 


INDUSTRY: Coal 
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Dated, the 4th August, 1997 
AWARD 

By Order No. L-20012(73)|88-D-4(A>1.R. 
(Coal-1) dated the 5th May, 1989 the Central 
Government in the Ministry ol : Labour has, in 
exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 
10 of the Industrial Disputes Act, 1947, referred 
the following dispute for adjudication to this 
Tribunal: 

“Whether the supersession, on various occas- 
sions since 1975 of Shri Han JNarain 
Prasad a Gr. II Clerk under G. M. 
Kuju Area of M|s. C.C. Ltd., P.O. Kuju, 
Dist. Hazaribagh by his juniors is justi- 
Jied ? If not, to what relief the workman 
is entitled ?“ 

2. The workman and the sponsoring Union 
appeared and hied written statement stating therein 
tnat the workman w;is appointed as Grade-11 Clerk 
at Ara Colliery in May, 1968 during private 
management and at the time of take over of the 
colliery he was Gradc-11 Clerk of the same colliery 
with effect from 31-1-1973 and on the date of 
nationalisation on 1-5-1973 screening was done in 
April, 1973 and appointment of tire concerned 
workman, was shown as 8-4-1973. He also 
participated in organising peaceful demonstration 
against National Emergency imposed in the coun¬ 
try in the year 1975 and was detained in jail 
custody from 14-10-75 under the provision of 
Defence of India Rules. He was a trade unionist 
and was instrumental in raising several disputes 
on behalf of the workmen and after arrest his 
service was terminated by the management vide 
letter dated 1-11-1975. It is further said that after 
withdrawal of the emergency the Central Govern¬ 
ment directed the management to reinstate all the 
workmen whose services were terminated on account 
of protests against emergency and detention under 
D.l.R. and vide letter dated 8-4-77 the manage¬ 
ment gave fresh appointment to ihc concerned 
workman and later the management modified this 
letter and vide letter dated 12-5-77 he was 
reinstated in service with continuity of service. After 
his reinstatement his seniority in Grade-II Clerk 
was taken into account from 1968 and from 31-1-73 
without effecting any break in service. 

3. It is further said that after sometime a false 
F.l.R. was lodged against the workman relating 
to theft of explosive for which chargeshect was 
issued by the management dated 31-7-80 and per¬ 
functory departmental enquiry was held and was 
dismissed from service with effect front 3-12-80. A 
reference was made thereafter and as per award 
of the Central Government Industrial Tribunal No. 
2. Dbanbad, dismissal was set aside vide award 
dated 20-7-83 in Reference No. 88 of 1982 and 
he was reinstated in service with full back wages 
and continuity of service and as such there was 
no break in service. 


4. It is further said that seniority of the workman 
in Clerical Gr. 11 ought to have been computed 
Irom the date of his appointment in Gr. II and the 
period of his termination in 1977 and his dismissal 
m the year 1980 should not have been considered 
us break in service. As there was no communica¬ 
tion of any adverse comment in the C.C.R. of the 
concerned workman, it should be conclusively pre¬ 
sumed that C.C.R. could not be the stumbling 
block for promotion from Clerical Gr. II to Gr. I 
which is done on the basis of seniority subject to 
satisfactory C.C.R. and no written or oral test is 
held by the D.P.C, for consideration of merit of a 
candidate. It is further said that the period of 
eligibility for pi emotion from direct Gr. 11 to Gr. I 
Clerk is only three years and as per this rule the 
other clerks holding junior posts at the time of 
Nationalisation have been successively promoted to 
Clerical Cir. I, Special Grade and Supervisory Grade 
whereas the concerned workman was denied 
promotion and was stagnated for more than. 16 
yca<s in Clerical Gr. II due to victimisation and 
discriminatory action of the management. 

5. It is further said that some other co-workers 
as Gr. II also junior to the workman were pro¬ 
moted from Gr. II to Gr. I with effect from 9-2-76 
and at that time the concerned workman, was suffer¬ 
ing from economic hardship due to his termination 
of service and he was not promoted after his re¬ 
instatement on his original job. Again promotion 
from Clerical Gr. I to Senior Grade by order dated 
25-11-82 was given and further promotion was 
given by order dated 8)9-5-87 and the management 
was adamant not to give promotion to the concern- 
workman by using all sorts of malpractices. It is 
said that the action of the management in super¬ 
seding the concerned workman is illegal and un¬ 
justified and as such it is prayed that award be 
passed in his favour by allowing promotions to the 
workman in Clerical Grade-I w.e.f. 9-2-76, in 
Special Grade w.e.f. 25-11-82 and in Supervisory 
Grade ‘A’ w.e.f. 9-5-87 with all back wages and 
difference of wages from 9-2-76 onwards. 

6 . The management appeared and filed written 
statement stating, inter-alia, that the reference was 
not maintainable and it is said that promotion is 
the sole function of the management and no work¬ 
man can claim as way of right. It is further said 
that the claim of the workman is over-stale and 
the reference is likely to be struck down on this 
ground. It is further said that the concerned work¬ 
man was not entitled for consideration of promotion 
in the year 1975 and no one was promoted belong¬ 
ing to the same cadre in the year 1975. It is further 
said that promotion depends on the basis of selec¬ 
tion depending on the merit of the employee and 
their eligibility for consideration for such selection 
based on experience in a post and their perfor¬ 
mance, conduct etc. It is said that the claim of 
the workman and sponsoring union is that he 
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should have been promoted on the basis of bis 
seniority and there is no such rule of promotion 
before the management. 

7. It is said that the workman was placed in 
the post of Clerk Gr. II w.e.f. 8-4-73 and it is 
further said that the workman was not found sui¬ 
table for promotion and therefore he had no right 
to claim promotion or relief as claimed. It is also 
said that the management cannot be ordered to give 
promotion to the workman only on the basis of 
seniority alone and the claim of the workman and 
sponsoring union is untenable and unjustified and 
he is not entitled for any relief as claimed. 

8 . By way of rejoinder to the written statement 
of the workman the same has been denied speci¬ 
fically and parawise. It is also said that the work¬ 
man cannot be permitted to complain against the 
management on account of promotions of some 
other workmen when he was cut of employment. 
It is finally said that the workman is not entitled 
for any relief as claimed. 

9. I further find that the workman has also filed 
rejoinder to the written statement of the manage¬ 
ment denying the contention of the management 
specifically and parawise and the same is said to 
be incorrect and denied. 

10. On the basis of pleadings of the parties, the 
points for consideration in this reference are-- 

(a) Whether supersession of the workman. 
Clerk Gr. II on various occasions since 
1975 by his juniors is justified ? 

(b) If not, what relief or reliefs the workman 
is entitled ? 

11. Both (he points are inter-linked and as such 
are taken together for their consideration, 

12 . I find that the management has examined 
only one witness, MW-1—Juman Khan—who is 
Special Grade Clerk of Ara Colliery and has said 
that he had joined in the year 1970 under Contrac¬ 
tor and he knew the workman who was working 
prior to nationalisation and after nationalisation 
both of them were taken to service and were posted 
as Clerk Gr. II and they were regularised on 1-4-73 
and were further confirmed on 19-11-73. He was 
promoted to Clerk Gr. II on 9-2-76 and written 
test was held for promotion and oral interview' was 
also held. Again he was promoted in 1982 as 
Special Grade Clerk and seniority-cum-C.R. merit 
is considered in C.R. promotion upto Clerk Gr. I 
is done on collierywise and after that it is done 
areawise. He could not say as to when the con¬ 
cerned workman was promoted as Clerk Gr. I and 
written test and oral interview was held in the year 
1976 for which general information was given by 
the management. But he had not informed the 
lawyer of the management about such written test 


and oral test held for promotion in Clerk Gr. I. 
However, he admitted that promotion is done as 
per cadre scheme. He has denied that as per cadre 
scheme promotion to selection grade is given on 
the basis of D.P.C. and no written test or oral test 
is taken for the post. He has denied that he was 
adducing falsely at the instance of the management. 

13. The workman lias examined himself as WVV-1 
and has tried to support his case as given in written 
statement. He has stated that he was working as 
Clerk Gr. II in Ara Colliery and he was victimised 
by the management for trade unior activities and 
was dismissed from service and also arrested under 
D.l.R. during emergency period. He was reinstated 
in service on 8-7-77. He was active member ol 
the union of C.P.l. and again he was dismissed in 
the year 1980 for which he filed a case and was 
reinstated in service in the year 1982. He has 
further stated that on 9-2-76 some other workers 
were promoted from Clerk Gr. II who were junior 
to him and list of such clerks is given as Ext. W-6. 
Again on 27-11-82 from Clerk Gr. I to Special 
Grade promotion was given to other workers who 
were junior to him and list of such workers is given 
in Ext. W-6]l. Thereafter some ether workers were 
promoted to Office Superintendent Gr. I who were 
junior to him and such list has been filed. However, 
he has been promoted from Gr. II to Gr. I in the 
year 1992 and he was not promoted alongwith 
other workers properly and he was victimised every 
time and he was denied for promotion from due 
dale like other co-workers. In cross-examination he 
has stated that prior to nationalisation he was 
working as Clerk Gr. II and not as contractor’s 
worker and after nationalisation of the colliery 
screening of the workers were held not only for 
the contractor’s workers but also for the company’s 
workers. He has further stated that he filed petition 
before the management in the year 1975 when no 
promotion was given to him with other workers 
but he has got no copy of such petition to support 
this fact. However, he has admitted that promotion 
for the first time from Clerk Gr. II to Gr. I was 
given in February, 1976 and as he was member 
of C.P.l. he was arrested under D.l.R. but there 
was no paper to show that he was member of C.P.l. 
He has denied that he was arrested under 
D.l.R. for criminal activities. He has further ad¬ 
mitted that he was dismissed on the allegation of 
theft of explosive of the colliery and on 9-2-76 
when promotion was made to Clerk Gr. I from 
Clerk Gr. IT he was not in service and again in 
the year 1982 when promotion from Gr. T to 
Special Grade was given he was not in- service. He 
has further admitted that he reinstated in sendee 
in the year 1977 and since then he has not cla : med 
for promotion. He has further admitted that after 
his dismissal second time when he raised the dis¬ 
pute under J.D, Act and reference was made to 
the Tribunal he has not claimed for any promotion. 
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14. He has further denied the suggestion that 
seniority is considered between two or more 
werkers cf the same grade and not that of different 
grades. However, he has admitted that when some 
other workers were promoted to Gr. I and again 
to Special Grade and again Office Superintendent 
Gr. I at that time he was in junior grade. He has 
denied that list for such promotion given to other 
workers and none of them were junior to him. He 
has admitted that after his reinstatement in service 
he was given promotion in the year 1992. 

J5. He has further stated that after his re¬ 
instatement in service and prior to his promotion 
in 1992, promotion to two co-workers were given 
in 1991, namely, Guptajee and A. K. Mukherjee 
and full name Gupta he could not say. He could 
not say thQ date of appointment of both the co- 
worers in Grade-II and that it is not mentioned in 
his written statement. He has denied that he adduced 
falsely that S|Sri Gupta and Mukherjee were pro¬ 
moted in the year 1991 and also denied that his 
claim was baseless and unjustified. He has further 
stated that after his dismissal the dispute under 
Industrial Disputes Act was raised and the spon¬ 
soring union was R.C.M.S. affiliated to JNTUC 
which is not union of C.P.I. It is further stated that 
after his reinstatement on the basis of the award 
passed by Tribunal he filed petition for promotion 
the management but no such paper has not been 
filed in this case. He has denied that no suCli 
petition was filed by him before the management. 

16. The workman has filed some documents 
which have been exhibited and Ext. W-l is copy 
of letter dated 22-11-80 addressed to Jhuman 
Khan, Ext. W-2 is copy of order dated 1-11-75 
dismissal letter of the workman. Ext. W-3 is copy 
of corrigendum dated 12-5-77, Ext. W-4 is Noti¬ 
fication of award alongwith copy of award in Ref. 
No. 88 of 1982 passed by tjie Central Government 
Industrial Tribunal No. 2, Dhanbad, Ext. W-5 is 
copy of Office Order dated 4|5-2-82 relating to 
promotion and other promotion letters, and Ext. 
W-6 is list of workmen promoted by the manage¬ 
ment. 

17. The management has also filed some docu¬ 
ments which are Ext. M-l copy of Service Book 
of Sri Govi'nd Prasad, Ext. M-2 copy of Service 
Book of Sri Devendra Mahato and Ext. M-3 is 
copy of Service Book of Sri Suresh Pd. Gupta. No 
other document has been submmitted by the 
management. 

18. While arguing the case it has been sub¬ 
mitted on behalf of the management that it is well 
settled principle that allowing promotion to the 
workman is the sole function of the management 
and on this point there are a number of authorities 
of the Hon’ble Supreme Court. Similarly it is over¬ 


stale nature of dispute and demand of the union 
and on this point also there are number of autho¬ 
rities. It is further said that the workman went to 
jail on 14-10-75 and admittedly his service was 
terminated with effect from 1-11-75. Thereafter 
he was reinstated in service from 8-4-77 as per 
direction of the Central Government and he was 
again dismissed from service with effect from 
3-12-1980 being involved in a case of theft of ex¬ 
plosives and as per award of the Central Govern¬ 
ment Industrial Tribunal No. 2, Dhanbad passed 
in Reference No. 88 of 1982 he was reinstated in 
service with effect from 20-7-83 and this demand 
of the workman and the union that as there was 
continuity in service in the reinstatement order so 
there should not be break in service in the year 
1977 and his dismissal in the year 1980 and in 
view of the matter promotion was given to Clerical 
Gr. 1, Special Grade and Supervisory Grade even 
juniors of the workman as on 9-12-76 and also on 
25-11-82 and further on 9-5-87. It is further said 
that the allegation of the union and the workman 
for promotion in the year 1975 is totally baseless 
and no such person was given promotion in that 
year. It is further said that as per copy of the 
award. Ext. W-4 the workman was reinstated in 
service due to political pressure and in that re¬ 
ference also there is no plea of promotion nor any 
direction was given, by the Tribunal allowing 
promotion. It is further said that it is admitted case 
that in the year 1976 and 1982 when promotion to 
other co-workers were given, from Gr. II to Gr. 1 
or to Special Grade, admittedly the workman was 
not in service. As such there was no question of 
giving promotion to him. But the demand of the 
union and the workman that after reinstatement 
in both times his case ought to have been con¬ 
sidered or promotion as (hat of other co-workers 
has also got no claim as not only seniority but 
efficiency and merit and entry in CC.R. were also 
considered and this might have been done in the 
case of the workman and he would not have been 
found fit and moreover he was not in service in 
the year 1976 and 1982. so there was no question 
of considering his case for promotion. Thereafter 
when vacancy arose he was promoted in the year 
1992 as Clerk Gr, I as vacancy arose thereon. It 
is finally said that there is no merit at all in the 
case of the workman and the action of the manage¬ 
ment in not allowing promotion as claimed bv f he 
workman from the year 1976 onwards was fulh 
justified. 

19. On the other hand, it has been submitted on 
behalf of the workman that the workman was 
intentionally and arbitrarily superseded by the 
management bv juniors who were nromotions in 
the year 1976 and 1982. It is further submitted 
that admittedly as per evidence of MW-1 the work¬ 
man was taken over as Grade-II Clerk with effect 
from 31-1-73 and ware regularised w.e.f. 1-4-73, 
but on 9-7-76 and in the vear 1982 when pro¬ 
motion to his juniors was allowed no such promo- 
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tion was effected to the workman although he was 
entitled for the same and no adverse entry was 
ever communicated to him by the management. 
The further contention is that it has been introduced 
by the anagement for the first time that written 
test am 1 oral test were held for promotion from 
Gr. II to Gr. I but there is nothing to show on- 
record hat any such examination was ever held 
and this is out of imagination of the management. 
It is further said that as per documents filed by the 
workman specially copy of judgement, Ext. W-4 
and Ext. W-5 copy of promotion order given by 
the management to other co-workers it is clear that 
as per award in Reference No. 88 of 1982 of 
Central Government Industrial Tribunal No. 2, 
Dhanbad passed in the year 1983 continuity of 
service was to be maintained as if there was no 
dismissal of die workman from service in the year 
1980 and as per order of the CenTd Government 
when he was reinstated there was no interruption 
of the service of the workman and in view of the 
matter when there was continuity of service vide 
order of the Central Government and as per award 
of the Central Government Industrial Tribunal No. 
2, Dhanbad, there was no case of any breakage 
of service of the workman and when juniors to 
him were considered for promotion to the higher 
grade naturallv he too ought to have been given 
promoted likewise and not bv doing so this is clear 
arbitrary and discriminatory action of the manage¬ 
ment and be was superseded in service bv juniors 
by wilful action of tt.p rnnn-ilament. Tt is also sub- 
m : ^ed that as he was active member of C p 1 
so he was discriminated bv the management. How¬ 
ever, it was pointed out on behalf of the manage- 
ment that the sponsoring union of the workman- >s 
R.C.M.S. which is naturallv not union of C.P.T. 
However, it is clear that against the award passed 
bv the Central Government Industrial Tribunal 
No. 2. Dhanbad in Reference No. 88 of 1982 in 
the vear 19g3 admittedly, the. management had not 
challenged the same award before the Hon Tie 
Hmh Court. Patna in a writ petition and admittedly 
it was implemented bv the management later on. 
Naturallv when the said award vide Ext. W-4 was 
implemented bv the man.-mement so there was no 
question of anv breakage of service of the workman 
and if the workman was not in service at the time 
of pro motion vivf*n to inniors in the vear 197(S 
aeH IQSO r^rtninlv after 10 R7 passinv of the award 
vide Text W-4 all alon<r there was continuity of 
service of the workman and non-consideration of 
the case of the workman for promotion to hicher 
■post after toga pnssine of the award certnmlv the 
action r,F H-*-- management cannot be instifWl in 
Onv wnv and the workman was diserimin-ated tw 
the arbitrary action of thp manac-emf nt in denvin iT 
promotion to hint to Plerical Hrade-T and Selection 
Crad” ttie--eafto- As such it is clear th-af thus action 
of th*» manacrem**nt cannot he justified and snnm-- 
jpssion of fN** workman at several times after 1976 
onwards and denying promotion to him by the 
? ms riT/97 -n 


management cannot be justified and he was entitled 
Ii i the same ns nothing adverse was ever communi¬ 
cated to him. 

20. After going through the case record, evidence 
both oral and documentary and considering the 
plea taken by the parties, 1 find much force in the 
plea taken on behalf of the workman that after 
passing of the award dated 20-7-83 by the Central 
Government Industrial Tribunal No. 2, Dhanbad. 
in Reference No. 88 of 1982 (Ext. W-4) no writ 
was filed by the management against this award 
and the award was implemented by the manage¬ 
ment so his case for promotion should have been 
considered by the management from 1983 onwards 
on all susch dates when promotion to such co¬ 
workers were given as Clerical Gr. I. The promotion 
given to the workman for the first time in the year 
1992 in Clerical Gradc-I is nothing but face saving 
decision taken by the management to show that 
he has been promoted. When the dispute under 
l.D. Act was raised before the A.L.C.(C), Dhan¬ 
bad in the year 1988 itself and this reference is 
of the year 1989 and after lapse of so many years 
the workman was given first promotion admittedly 
in the year 1992. As such it is clear that the action 
of the management for not considering candidature 
of the workman for consideration since 1976 on¬ 
wards ccrtainlv is not valid and justified and the 
workman is entitled for the relief as claimed. Both 
the points are decided in favour of the workman. 

21. Hence, award— 

The supersession on various occassions since 
1975 of Shri Hari Narain Prasad a Gr. II Clerk 
under G. M. Kuju Area of M|s. C.C. Ltd,, P.O. 
Kuju, Dist. Hazaribagh by his juniors is not justi¬ 
fied. The management is directed to consider the 
candidature of the workman for promotion from 
1983 onwards i.e. after passing of the award dated 
20-7-1983 in Reference No. 88 cf 1982 (Ext. 
W-4) by the Central Government Industrial Tri¬ 
bunal No. 2, Dhanbad which has been admittedly 
acted upon bv the management and the workman 
should be considered for promotion cm all such 
dates subsequent to Julv, 1983 for his promotion 
to higher grade as claimed. The management is 
further directed to act accordingly within two 
months from the date of publication of the award 
in Gazette of India. 

However, there will be no order as to costs. 

TARKESHWAR PRASAD, Presiding Officer 
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New Delhi, the 13th August, 1997 

S.O. 2188,—In pursuance of Section 17 of the 
Industrial Disputes Aci, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1, Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of M|s. BPCL and their 
workman, which was received by the Central 
Government on 12-8-97. 

[No. L-20040|97|95-1R(C-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT' 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer 
Reference No, C'GIT-2|18 of 1996 
Employers in relation to the Management of 
Bharat Petroleum Corporation Ltd. 

AND 

Their Workmen 
APPEARANCE : 

For the Employer—Mr. R. S. Pai, Advocate 
For the Workmen—Ms. Kunda N. Samant, 
Advocate 

Mumbai, dated 31st July, 1997 

award—PART-II 

On 17-3-97 bv Part-I Award I came to the con¬ 
clusion that the inquirv whirh was held aaamst the 
workman was as oer the Principles of Natural 
Justice and the findings of the inquiry officer are 
not perverse. 

2. Thereafter the matter was posted for hearing. 
The workman Vijay Nanaji Shinde (Ex.-26) lead 


, 1997/BHADRA 15, 1919 [Part II— Sec.. 3(ii)] 

evidence. Tire management filed a purshis Ex.-28 
that it does not propose to lead any oral evidence 
in the matter. 

3. On adjourned dates it was submitted that the 
matter is likely to be compromised. 

4. Today the parties havt filed a purshis which 
can be said to be a settlement between the parties 
relating to the reference. They agreed the conten¬ 
tions in the settlement (Ex.-30), which was read 
over and recorded. In view of that settlement 
I pass the following order : 

ORDER 

The reference is disposed off in terms of settle¬ 
ment Exhibit-30 : 

1. On consideration of a request made by 
the workman for an amicable settlement 
and without prejudice to the contentions 
of the Corporation in its written state¬ 
ment, the Corporation agrees to pay a 
lumpsum amount of Rs. 1,50,000 
(Rupees One Lakh Fifty Thousand 
Only) in full and final settlement of all 
his claims against the Corporation in¬ 
cluding any claim for reinstatement or 
re-emplovment, gratuity, retrenchment 
compensation, wages, leave wages, 
bonus etc. 

2. The workman agrees to accept the 
amount of Rs. 1,50,000 (Rupees One 
Lakh Fifty Thousand Only) in full and 
final settlement of all his claims against 
the Corporation including any claim for 
reinstatement or re-employment, gratuity, 
retrenchment compensation, wages, 
leave wages, bonus etc. 

3. In view of Clause 1 and 2 above, the 
workman agrees not to press the above 
Reference. 

4. The Corporation will pav the aforesaid 
ammmt of Rs. 1,50.000 ("Rupees One 
Lakh F'ftv Thousand Onlv) within two 
weeks from today by cheque. 

5. The Reference be disposed off as settled 
as per these consent terms. 

S. B. PANSE, Presiding Officer 
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New Delhi, the 13th August, 1997 

S.O. 2189.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal 
(No. 2), Mumbai as shown in the Annexure, in 
the industrial dispute between the employers in 
relation to the management of M|s. HPCL and 
their workman, which was received by the Central 
Government on the 12th August, 199V. 

[No. L-3001217192-IR(C-l)l 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGIT-2|42 of 1993 

Employers in relation to the management of 
Hindustan Petroleum Corporation Ltd. 

AND 

Their workmen. 

APPEARANCES : 

For tire Employer—Shri S. K. Talsania & 
Shri V. H. Kantharia, Advocates. 

For the Workmen—Shri P. M. Pradhan, Ad¬ 
vocate. 

Mumbai, dated 22nd July, 1997 
AWARD—PART-III 

By earlier awards I came to the conclusion that 
the domestic enquiry which was held against the 
workman was as per the Principles of Natural Jus¬ 
tice, but the findings of the inquiry officer are per¬ 
verse. It is therefore, the management was given an 
opportunity to lead evidence to substantiate its 
action. 

2. Ei short the workmen M. R. Natu and P. V. 
Dhuri joined the Hindustan Petroleum Corpora¬ 
tion Limited as a skilled category Assistant Pro¬ 
cess technicians. On 10th March, 1986 they were 
on duty for C.B.F.S. loading operation in O M.&S, 
area in the shift of 8.00 a m, to 4.00 p m. In that 
shift truck beaming No. NCU 1913 was loaded with 
C.B.F.S. The quantity was 10.250 kgs. Later on 


the company was informed by the police that the 
truck was checked and it was found that it was 
loaded with substantial amount ot excess C.B.F.S. 
After investigation it was traced out that the en¬ 
tries were endorsed by the v-orkmen and the weigh 
slip indicated the aforesaid quantity of 10.250 kgs. 
The billing was made on that quantity. In the rc 
suit the company sustained substantial loss on the 
part of the worker, 

3. These workmen were gr"m a charge-sheet 
dated 10th July, 1986 for violation of standing 
order No. 28(9) and 28(17) namely fraud and 
dishonesty in connection with company's business 
and willful] falsification of the record of the com¬ 
pany respectively. 

4. Now' the issues that fall for niv consideration 
and my findings thereon are as follows : 

Issues Findings 

1. Whether the action of the 

management of H.P.C.L. 

in terminating the service 

of Shri P. V. Dhuri and 

M. N. Natu w.e.f. 9th 

April, 1991 is legal and 

justified ? No. 

2. To what relief both the 

workmen are entitled to ? As per order. 

REASONS 

5. After the opportunity was given to the man¬ 
agement to lead evidence and justify its action it 
examined one Digeesh Kumar Agrawal (Ex-17) 
who is the Senior Manager (Operations), which is 
on the point of the procedure followed by the Cor¬ 
poration in respect of filling of CBFS in the tank 
trucks. He affirmed that: 

(a) The tank truck when comes to the gate 

of Mumbai Refinery for filling up 
GBFS, the authorisation slip to lead the 
CBFS product is issued by Mahul termi¬ 
nal (Marketing location) produced by 
the driver at Weigh Bridge for weigh- 
ment. 

(b) Thereafter only one tank truck at a time 
would be allowed to come to weigh 
bridge for Tare weight. The weigh bridge 
was manually operated. The tare weight 
of the truck is recorded in the aveieffimont 
slip and also in the Weigh Bridge regis¬ 
ter. 

(c) The truck then proceeds to leading ar-n 
Tlie driver of the truck loads the CBFS 
product in the truck. After Fmrli™ *be 
truck comes back to the weigh bridge. 
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Once again tne truck is wcigncd and the 
giuas w^i5iu is rceoiueu iu me weign- 
nicui sup ana Weigii mvuge Kegisier. 
ivccuiumg ana counter sigiiULUie at lore 
welkin m vvcjgiunicut slip is none oy 
Weign iniage operator. However, the 
opcmumis aie wiuicssed ana cuunter- 
signea oy weign Diiage supervisor .n 
weignmcns siip. 

(d ) frit reader the driver | cleaner proceeds to 
tne gate pass window ror gate pass pre- 
paianou. uaie pass tire prepaieu uy a 
cieiK|iectimeian and signed oy die super¬ 
visor aner venrying mat ail the demils 
in die weiglnneur sup and gate pass are 
correctly recorded, lucre alter truck 
proceeds to gate for security checks be- 
lore leaving the refinery. 

6 . in the cross-examination he states that the 
tanks are tilled up by the driver or the cleaner. The 
technicians take the weight. Both these workers 
were working as technicians at the relevant time. 
He docs not xnow what is the security check which 
is taken place at the gate. His work was to see 
that the entire work for the shift runs smoothly. 
Before leaving for the loading there is a weigh 
bridge for tare weight and after loading the same 
weigh bridge is used for gross weight. Cleaner and 
driver take the gate pass. If any excess is traced 
out near the gate then the technicians or anybody 
who is responsible for it is caught for filling ex¬ 
cess. There is no way to find out the excess quan¬ 
tity at the gate. He further affirms that if the truck 
is having excess oil or the quantity it is now allowed 
to pass the gate. Thc*policc did not record his state¬ 
ment when they investigated the matter. From 
the testimony of this witness it cannot be said that 
the charges which were levelled against the work¬ 
men are proved. The management did not exa¬ 
mine any other witness. 

7. Mr. I alsania, the Learned advocate for the 
management argued that the charges levelled against 
the workmen can be held to be proved on the"basks 
of the statement made by Dhuri one of the work¬ 
men concerned in the reference before the police 
Inspector Khilari. That statement is on pages 53 
and 58 of the compilation cf the documents filed 
by the management. In that statement Dhuri has 
clearly admitted that on 10th March, 1986 not only 
NCU 1913 was filled with excess quantity of CBFS 
by about ten tonne but other two trucks bearing 
No. NCU 1812 and NCU 4711 were also filled 
with excess quantity of CBFS by 7.5 tonnes and 
6 tonnes respectively. He further submitted that it 
is now well settled position in law that the state¬ 
ment made by the dclinciumt before the police 
authority may not be admissible in evidence before 
the Court of law but can definitely be taken into 
account in disciplinary proceedings since strict 
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rules ot Evidence Act do not apply to the domestic 
inquiry, ro sUDsiamniLC uns eomenuon Ue placed 
reliance on ixuiuetp aingn vs. state ot Punjao and 
Ors. J.l. itmt) (yvj N.o. 4yl. 

8 . in the above slued authority Kuldecp Smgh 
me uppmam was enarge-sneeieu unuer 1 err mist 
ana uiarupuive Activities aci. His statement was 
rccoruea oy Lite ponce wnerem lie aumnted that 
he is mixed up wun extremists and had oeen found 
responsioie tor supplying mlormation relating to 
the police depariment. Their Lordships observed 
tnat 11 is true that the contession or admission of 
guilt made by person executed of an offence before 
or while in custody ot police officer is not admissi¬ 
ble in court ot law according to section 25 and 26 
Evidence Act but it is well settled that these rules 
of evidence do not apply to departmental enquiries 
wherein the only test is compliance with the prin¬ 
ciples of natural justice and of course compliance 
with the rules governing the enquiries if any. It is 
further observed that if the appellants confession 
is relevant and the fact that it was made to the 
police or while in the custody of the police may 
not be of much consequence for the reason that 
strict rules of evidence Act do not apply to de- 
partmcntaljdisciplinary enquiries. In a departmen¬ 
tal enquiry it would perhaps be permissible for 
authorities to prove that the appellant did make 
such a confession|admission during the course of 
interrogation and it would be for the disciplinary 
authority to decide whether it is a voluntary con¬ 
fess ion [admission or not. If the disciplinary autho¬ 
rity comes to the conclusion that the statement 
was indeed voluntary and true he may well be 
entitled to act upon the said statement. In that case 
the appellant was acquited by the designated court. 
It can be seen that the statement which was re¬ 
corded by the Police was under the Terrorists and 
Disruptive Activities Act which itself is of value 
in the eye of law. It can be safely relied upon. 
Therefore the facts in that case are different from 
the facts before me. 

9. Dhuri the workman did depose that, that state¬ 
ment was made under compulsion. No doubt Khilari 
the investigating officer deposed that the statement 
which was made by Dhuri was nos under undue in¬ 
fluence. There is no other corroborative piece of 
evidence on the record to corroborate that state- 
ment|confession. 

10, There cannot be any dispute that in a domes¬ 
tic enquiry strict and sophisticated rules of evidence 
under the Evidence Act do not apply. In the words 
of Justice Kii hna Iyer there is no allergy to hear¬ 
say evidence provided it has a reasonable nexus 
and credibility. The same view has been reiterated 
by the Supreme Court in J. D. Jain Vs. Manage¬ 
ment, State Bank of India AIR 1982'SC 673. -Here 
in this case the finding of the inquiry officer is 
solely based on the confessional statement of Dhuri. 
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intae is no uincr oircuiii-aamiai evidence against 
Uic ucnuAjuuiL. au utuiit ui muni Va. C. C. 
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Uiulcawti Uiai Uic uuliloa.ic lnuunal Win Hut i>e 
Juamicu ill iccuiulng ns turnings on uie oasis of 
iicai say cvjuciice wiuioui imumg any Oiiccl or 
uicuiuatanuai evidence in suppuii oi iis nuuing. 
i iic umi&uaiuun nencii in j agannaui majUti 
Jniaimas case clcaiiy lays UOWI1 uiai mougil a ln- 
Danai dealing wuii uoincsuc enquiry is nui oound 
wun nuiniai lines reiainig io procedure and evi¬ 
dence n cannot DC cased its nndings on evidence 
Winen is purely dear say Decauso io ao so m an . 
enquiry or ims nature would De contrary to the 
ruics or equity and natural justice. 

If. in fact when 1 decided Issue No. 2 on 26th 
Novcinuer, luo i nad discussed the evidence; 
wmen was oeiore die enquiry cancer,. Nothing new 
material is Drought on me record to justity the 
action taken Dy the management. 

12. So far as Natu the workman is concerned 
he nad not made any comessionai statement before 
tne police, it is tried to argue on benalf of the 
management that relying on me confessional states 
niciit or Unun the charges against Natu are said 
to be proved. 1 do not tmd any merit in it. I there¬ 
fore nad that the charges which were levelicd 
against the workmen were not proved. Naturally 
the action of their termination from service is not 
legal and justified. 

13. At the time of argument it was noticed that 
even though the workmen were present in the court 
they were not cross-examined by the management 
and a purshis was filed that there is no evidence on 
behalf of the workmen and the management exa¬ 
mined their witnesses. Mr. Pradhan, the Learned 
Advocate for the workmen submitted that they arc 
ready to give the workmen for further cross exami¬ 
nation as their affidavits arc already on record. On 
adjourned date Dhuri (Ex-9) did no remain pre- 
sent for offering himself for further cross exami¬ 
nation. He did not affirm that after the termination 
he is not gainfully employed. So far as Natu (Ex-10) 
is concerned he made himself available for cross- 
examination. He affirmed that he did not know 
anything regarding Dhuri’s case. He states there 
are six members in his family and from March, 
1992 he works at Bardillya Chemicals Lid. and* 
gets Rs. 6,000 per month. He is a plant operator 
there. 

14. There is no statement of Dhuri that he made 
any attempt to obtain alternative employment and 
could not Pet one. So tar as Natu is concerned 
he is fain In 11 v eiimloved as observed above. In 
India Engineering Works Bombav Pvt. Ltd.' Vs. 
Presiding Officer Fifth Labour Court and Ors, 1995 


II CLR 890 Their Lordships observed that dis¬ 
missed workman owes a duty to the Industrial ad- 
juaicature to honestly disclose full particulars of 
the fact which are purely within his knowledge and 
that any attempt to mislead the tribunal must surely 
be looked as askance. Hjs Lordships observed that 
he is unable to accept that because the response 
bility of proving gainful employment has been cast 
on the Employer the workman has no duty or 
responsibility to explain anything in this behalf be¬ 
fore the Tribunal adjudicating the Industrial Dis¬ 
pute. 

15. The Company in the written argument (Ex 
20 ) mentioned that there is no evidence of work¬ 
man attempting to get employment and that he is 
not gainfully employed. It appears to be correct 
so far as Dhuri is concerned. He did not file any 
application to inform the Tribunal regarding hri 
inability to appear on adjourned date. The reason 
might be that as he is gainfully employed he does 
not want to loose that days casual leave and to 
attend the court. He might be prosecuting this 
reference only to remove the stigma on him and 
nothing more. His conduct shows that he wants to 
conceal material facts from the Tribunal. Unde: 
such circumstances Dhuri will not be entitled foi 
any back wages, but so far as Natu is concerned 
>he is entitled to back wages from 9th April, 1991 
till February, 1992 in which period he was un¬ 
employed and for the rest of the period he wil! 
not be entitled to back wages as he is gainfully 
employed. 

16. Mr. Talsania, the Learned Advocate for the 
management submitted that if the Tribunal come 
to the conclusion that the charges levelled agains 
,the workmen are not proved to the satisfaction o, 
the Tribunal then Tribunal may not grant relief 

\ of reinstatement to the worker because the work 
men are holding the position of trust and L is no' 
possible for the management to repose any corffi 
dcnce in the workmen. In that case the direction 
Tor payment of reasonable compensation to these 
workmen may suffice the purpose. The Learner 
Advocate for the workmen did not agree for th 
same. The management submitted that in the car. 
iof Yesliwant Rodhkar who was the Dy. Manage 
(Acting) of the H.P-G.L. filed writ petition Nr 
2304 of 1994 wherein Their Lordships in the sim 
lar circumstances granted that relief. It is not i 
dispute that the Hindustan Petroleum Corporate 
Limited has preferred an appeal against that order 
Further more the petitioner in that writ petitio 
.was the Dy. Manager (Acting) and here the worl. 
men are in different capacity. Under such circur 
stances the position of Yeslnvant Rodhkar cairn 
be. .equalled with that _of these workmen. In th 
result I record my findings On the points accord 
ingly and pass the following order: 
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ORDER 


AND 


1. The action of the management of Hindu¬ 
stan Petroleum Corporation Limited, in 
terminating the services of Pratap Vishnu 
Dhuri and Mahesh Ramchandra Natu 
w.e.f, 9th April, 1991 is not legal and 
justified. 

2. The management is directed to reinstate 
the workmen. 

3. Pratap Dhuri is not entitled to any mone¬ 
tary reliefs. 

4. The management is directed to pay all 
wages to Mahesh Natu from 9th April, 
1991 to February, 1992. 

5. Die management is further directed to 
treat these workmen in continuous ser¬ 
vice and give then all other benefits 
which are not given in paragraph 3 and 
4 of the order. 

S. B. PANSE, Presiding Officer 

6 tPITrb 190 7 


The Sr. Regional Manager, 

Food Corporation of India, Regional 

Office, Hyderabad-500001 . .Respondent 

APPEARANCES : 

Sri Ch. Laxminarayana, Advocate—for the Petitioner. 

Sri B. G. Ravindcr Reddy, Advocate—for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
by its Order No. L-22012/412/95-IR (C-II) dated 18-4-1996 
referred the following dispute under Section 10(1 ltd) and 
2 -A of Industrial Disputes Act, 1947 for adjudication : 

"Whether Sri G. Nagireddy was the workman of FCI 
at Modern Rice Mill, Sathenapnlli, Guntur Distt. 
during the period of 6 years from 1975—81 7 If 
so wheaicr die action or me management of FCI 
Regional Office, Hyderabad in terminating the services 
of the workman in the year 1981 and in denial to 
regularise his services in accordance with circular 
No. EF-1 (4)/85 Vol. It dated 6-3-87 and EP-1 
(3)/91 Vol. IT dated 24-8-92 is legal and justified ? 
If not what relief the workman is entitled to ?" 

Both parties received the notice and filed their pleadings. 

2. The workman hereinafter called the ‘Petitioner’ filed 
a claim statement contending as follows ; 
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New Delhi, the 6th August, 1997 


S °: 2190.—Jn Pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal 
Hyderabad as shown in the Annexure, in the industrial dispute 
beiwcen the employers in relation to the management of Food 
Corporation of India and their workman, which was received 
by the Central Government on 4-8-1997. 


[No. L-22012/4] 2/95TR (C-J1)] 
S. RAVISH ALI, Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 


The petitioner was originally engaged as labour by the 
Contractor by name D. V. Subba Rao in 1974 who 
was awarded labour contract by the respondent for 
working in Modem Rice Mill, Sathenapalli. The 
contractor rendered services for about one year and 
absconded in the year 1975. Thereafter tho officers 
of the Respondent-Corporation engaged the petitioner 
ns labour directly. However, the corporation selec¬ 
ted one Mr. Subbayya as Mutta Maistry for distri¬ 
buting the wages to the 25 workers including the 
petitioner. He used to collect the wages in lump¬ 
sum from the Management and aistribtije. it among 
the workers. Now the respondent pleaded that the 
said Subbayya was the contractor and the petitioner 
and other workers are contract labour. The respon¬ 
dent collected the Provident Fund Contributions 
and deposited the same with Provident Fund Autho- 
ties. The respondent again introduced contract 
labour system in 1981 and made the petitioner and 
other workers as contract labours, which is an. 
unfair labour practice. The petitioner is a work¬ 
man of the respondent-Corporation. The Corpora¬ 
tion issued circular dated 6-5-87 for regularising 
the services of casual employees who have put in 
three months of service. The District Manager 
recommended the name of the petitioner also. The 
respondent-corporation issued another circular dated 
24-8-92 calling for the particulars of casual labours 
etc But 'lie respondent '"‘orooratioTi denied ‘he 
regularisation to the petitioner on the ground that 
he is a contract labour, The respondent, however, 
reeull'l Kett lb- SP-vVcs or o + bpr 1 - 01 1r’ C hv n^me 
Dayamma, Yogamma and Rchmat Khatam who 
WO-ked oloncT with the petitioner Hence Mir resnon- 
dent is liable to regularise the services of the peti¬ 
tioner as per the circulars of the Respondent. 


PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., Industrial Tribunal-I. 
Dated, 26th day of June, 1997 
Industrial Dispute No. 57 of 1996 

BETWEEN 


G. Nagireddy Ex. Casual Labour, Modem Rice Mill, 

FCI, Salhcnapalli, Guntur District, A P.-52'ffiOl 

.. Petitioner 


, The respondent filed a counter contending as follows : 

The petitioner was never employed directly by ffie resnon- 
dcnt-Corporation, When Mr. D. V. Subba Rao 
contractor absconded from 15-7-1975, the work of 
the handling and transporting the foodorains was 
entrusted to Mr* Subbayya a Muttah Maistry on 
contract basis on the same terms and conditions. 
The said Subbayya contractor though called as 
Muffix.i Maistry, till J9SJ. was receiving me money 
and paving it to the labour engaged bv hun. Hie 
Provident Fund Commissioner demanded th respon¬ 
dent to pay the contributions. The respondent paid 
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the contributions as pir the provisions of the 
Employees Provident Fund Act and deducted the 
amount fiom the bills of the contractor. It will 
not create any relationship of master and servant 
between the respondent and the petitioner. Dayam* 
ma, Yogamma and Kenmul Khatan were engaged lot 
sweeping etc. and their services were regularise. The 
petitioner cannot compare himself with them. The 
Modern Rice Milt Saihenapaili js not in existence 
and it is closed long back, the claim of the petitioner 
is a stale claim. Hence the petitioner Is not entitled 
to any relief. 


4. The petitioner examined him self as WW-1 and filed 
Exs. W-l to W-5. The then Manager of Modem Rice Milt 
is examined as WW-1 and the Clerk in the Office of the 
Dist. Manager, F.C.I., Guntur is examined as MW-2. They 
filed Exs. M-l to M-17. 


5. The points for consideration are : 

(1) Whether the petitioner was employed in the Modem 
Rice Mill, Sathenapalli owned by the Food Corpoia- 
tion of India from 1975 to 1981 7 

(2) Whether the action of the management in terminat¬ 
ing the services of the workmen in 1981 is justi¬ 
fied 7 

(3) Whether the denial of the respondent in regularis¬ 
ing the services of the petitioner is justified 7 

(4) The claim of the petitioner is barred by Res judi¬ 
cata 7 „ • 


6. Point No. 1—The admitted facts of the case arc as 
follows : 

The Food Corporation of India constructed a Rice Mill 
at Sathenapalli in the first instance and then Go- 
downs. Subsequent to the construction of godowns 
also, the F.C.I. does not want to engage the labour 
for handling and transporting work which means 
taking out the paddy bags from the stacks in the 
godown, loading them into the lorry'- transporting 
the ame to the Rico Mill and unloading them 
directly. The work also includes putting the paddy 
in the Siajoc or in the rmr boilin'* unit for the miffing 
purpose. The rice, bran, broken rice and germs 
came out of the Mill. They have to be loaded into 
the lorry and taken back to the godwon. The 
Corporation called for the tenders for supply of 
contract labour bv Ex. M-l Notice dated 6-12-1973. 
Sri D. V. Subba Rao was engaged as contractor 
by the Regional Office for a period of 2 years from 
10-4-74 to 9 4-76 bv Ex. M-2 letter dated 5-4-74. 
He engaged the petitioner and others in all 25 in 
number nnd execut'd the work for 15 month*. He 
abscond'd from 15-7-1975. The disputed period is 
from 1975 to 10«1. The petitioner and o'her 
workmen pleaded that soon after the contractor 
absconded, the local management made the peti¬ 
tioner and other workers to work directly under 
them but paid the wages to the Mtitta Maistrv by 
name Sri Snbbawa unto 1981. The respondent 
pleads that thev entrusted the work of contract to 
Mr Subbavva. that the Subbavva engaged the peti¬ 
tioner and other workers and that there is no 
relationship of master and servant between _ Ihe 
petitioner nnd the resnondent. Tt is again admitted 
from 1-11-1981 the FC.T, is awarding the handling 
and trmviTwtinu work on contract ha sis. On 
6-8-1992 the mill was closed and suhseciuentlv the 
rice mi'l was sold awav but the godowns are still 
there. Rn<h the nnrfies have not deposed as to 
whether the petitioner and other workers are conti¬ 
nued to work in the godown. 


7 The main dispute is the rangeitv in which the petitioner 
and o*her workmen worked from 197-S to 1081, The cir¬ 
cumstances d : ”c'ooe that th"v worked dir'ctlv ns employees 
of F.C.I. and the F.C.T. has only set up Mr. Subbayya as a 
contractor. The reasons are as follows : 


MW-1 deposed to the method of granting contract and pay¬ 
ment ot amount to the comractors as follows : 

"The Regional Office called for tenders by publishing 
an advertisement in the newspapers, tor acting as 
contractor for handling and transporting. The 
interested parties were filing tenders before the 
District Manager, Guntur within the stipulated 
date and time. The District Manager opens the 
tenders prepares a tabulated statement and sends 
the same to the Senior Regional Manager at Hydera¬ 
bad. The Senior Regional Manager is competent 
to accept the tender upto certain monetary limit. 
He has to send the tender to the Zonal Manager 
at Madras if the amount tendered is beyond his 
limi t. The contractor has to deposit certain amount 
as security and also execute an agreement. Ihe 
contractor has to deposit a portion of the security 
amount by D.D. in advance. The balance of the 
security amount is recovered from the bills payable 
to him in instalments. 'The tenders will be called 
with an offer to give the contract for a period of 
2 years. 

The Regional Office followed the above procedure before 
awarding the contract to Mr. D. V. Subba Rao. 
This procedure was not followed before entrusting 
the contract work to Mr. Mullapudi Subbaiah. We 
accepted his. offer to do the work at the same rate 
given to Mr. D. V. Subba Rao . 

So long as I was there as Unit Officer the District 
Manager was sending a cheque for the amount pay¬ 
able to Subbaiah in the name of Unit Officer. T 
was encashing the cheque and paying cash to Mr. 
Subbayya after the bill submitted by him was passed 
by me.” 

Admittedly, the above procedure was not followed in any 
aspect so far as Subbayya is concerned. Even the contractor 
was not paid directly by the Dist. Manager of F.C.L Even 
in the Bills Exs. M-3 and M-4 (Xerox copies) submitted by 
Mr. Subbayya, he was not described as contractor. He was 
only described as Mutta Maistry and Hamah Maistry. The 
other correspondence discloses that he was only set up as 
Contractor. Ex. W-l the weekly attendance register discloses 
that Mr. Subbayya was also working in the Mill and the 
number d" ,,c ke worked was also noted therein Though 
MW-1 conveniently pleads the ignorance as to whether he 
wrote Ex. W-2 letter or not, taking advantage of the fact 
that it is a xerox copy, it can be easily seen that Ex. W-2 
letter was signed by him. He has noted therein that the 
petitioner and others are Muttah workers. Ex. W-3 is also 
a letter written by him to the District Manager on 16-12-1977. 
He noted that Mr. Subbayya and 16 others arc mutta workers 
who have romnle'ed 180 davs work for the purpose of 
coverage under the Employees Provident Fund Act. The 
same was repeated in Ex. W-4 letter dated 13-9-77. MW-1 
himself admitted that the petitioner, other workers and Mr. 
Subbayya are hardline the work and without any inermedia- 
tory, It is as follows : 

“The third list containing names 1 to 30 commencing 
from Mnffamudi Subbaiah to Kesemchettv Gandhi 
are the labourers who are called and employed for 
such services and handling operations in the godowns. 
For actual handling of bags handled bv them, Mutta 
Maistrv Subbaiah will make note of the handling 
operations performed bv these labourers and present 
bills The F.C.I. will pav the amount to Muttah 
Maistrv who in turn distributes the wares to these 
labourers and furnished us the acquittance for 
adjustment of amounts through these vouchers. 

Since the regular handling and transport contractor 
abstained from 15-8-1975, H nnd T Work is now 
directly handled in the above manner.” 

Similarly in the document filed by the respondent it may be 

who was receiving the money from the Management and dis¬ 
tributing the same to the workers. Hr is not described as 
Contractor in Fx. M-3 or Ft M-4 bills. We can see from 
the Certificate of concerned Officer appended to F.xs. M-3 and 
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M-4 bill Out Subhiiyyauit only. Mutta Maistry _or Hpadmaji. 
The concerned Officer's, certificate tends as follows : 

“Certified tlvit tli • pill submitted by the Hamalies Maistry 
has been clarified with the relevun records and 
found correct." 


to this cast;, arid ju the event of the petitioner continuing 
to work .in the godown, he is entitled to regularisation with 
ootLCpuontial benefit ns per the Circular No. EP-i (4) /85 
Vo] II dated 6-5-1987. If the petitioners is not working in 
the godown he can be paid 2 years wages as compensation 
for the wrongful termination in 1981. 


.8, Though tire respondent mentioned in Ex. M-6 letter 
dated 13-5-81 tli.«t Mutta Maistry is receiving some profits and 
he is liable to pay the Provident Fund contributions, it is 
not correct- 'ineie is absolutely no evidence that he is 
receiving any profit. He is also working alongwilli other 
workmen and receiving the wages. 

9, Mr. Subbayya is man of no means. There is no evidence 
that he is getting any profit out of this work. He is only 
designated to receive the money on behalf of other workers, 
in lumpsum and distribute the same to the workers. The 
Supreme Court held in the case of D, C. Dewgn Mohideen 
Sahib and Sons Vs. United Didi Workers’ Union Salem and 
another [1964 (2) LLJ 6331 that when the intermediary is 
found to be man of inpecunious mean?, he is onlv set up 
by the management to deny the rights of the workmen and 
the workmen cannot be contractor labour. In the above 
circumstances, T hold that the petitioner is a direct employee 
of the respondcnt-Corporation and not contract labour. 


10. Point No. 2—Though the respondent-Corporation did 
not actually terminate the services of the pcitioner, there is 
technical termination for the reason thill from 1-11-81 the 
petitioner who was a direct employee of the Respondent- 
Corporation was converted into a contract labour. It has 
to be held that the action of the respondent is not justified. 


11. Point No. 3—The daily wage labour who have put in 
3 months service are entitled to regularisation ns per Circul: - 
dated 6-5-87 referred to in the claims statement. It n: 
not dem'eH hv 'he respondent. So the petitioner is enti',1 .! 
for regularisation. 


12. Point No. 4—The petitioner and others approach’.-1 
the authority under Payment of Wages Act claiming leave, 
wages etc., on the ground that they are direct employees of 
the respondent. The ■>ti t h- r 'ri*v under th“ P-’vrnei-- 1 Wanes 
Act passed Ex. M-10 order dated 31-7-78 disi V‘ng (he 
Claim of tho trround thnt *h» neut'oner and mhrr v . on- ire 
Pot the persons employed by the Corporation a-, -i so they 
are not entitled to any of the claims. This order has become 
final The. respondent areued that this order operates ns Res 
Judiontn and the petitioner cannot agitate the same claim in 
a different forun. There is some force in the contemn;'. 
The authority of payment of wages Act is competent to dec dc 
whether the petitioner is a workman cmnloved by the respon¬ 
dent or not. for awarding the delayed waves. The same 
Point cannot be '.gi.ated again and again in different forums. 
It is so held in 


(1) State of Assam and Another Vs. T ;i iva Raja- 
gopal. chnri (1972 SLR 44 Page 4 -1 j. 

p) Bombiv Cm' rr. Ltd Vs. laganna'h Pnnduranp 
and i filers [1975 (311 FLR Page 166 (SCU and 

(31 The Punk b Co-op. Bank Ltd. Vs. R. S. Bhatin 
(nWl) thuiich L. RS. H975 (311 FLR Page ^26 
(SCI]. 

I, therefore held that the claim is barred by Res Judicata, 


13/ There is some evidence of the Respondent paving Pro¬ 
vident Fund contribution on behalf of neMioner under protest 
as Principal Employer. It is not relevant. 


14. There is another aspect to be considered ns to 
Whether the petitioner is entitled to regu'arisaion in the 
event of the principle of Res iudicata not coming in their 

way Unfortunately, it is not known as to whether the 

the petitioner and other workmen arc continuing to work 
nprf-r the respondent or not as at present as it is no 
elicited in the evidence '* is admitted fact that Rice M 

was rinsed on 6-3-93 and sold awav m 1996 Or so. The 

pry is miiptainn- the codowns even now but it is not known 
Vb-’ber the petitioner and Other workers are 
to work in the endowns. So m the event of the Corn 
' comCg to the conclusion that Res judicata docs -not apply 


15. In the result an Award is passed holding that the 
petitioner is not entitled to uny relief due to operation 
of principles of Res judicata. 

Dictated to the Sfeno-typist, transcribed by him, corrected 
by me and given under my hand and the seal of this Tribunal, 
this the 26th day of June, 1997. 

V, V. RAGHAVAN, Industrial Tribunal 


Appendix of evidence 


Witness examined for the 
petitioner : 

WW-1—G. Nagireddy. 
Witness examined for the 
Respondent : 

MW-1—K. Sudhal.ara Ran 
MW-2—K. Venkateswariu. 


Documents marked for the Petitioner 


1.x. \VT--Xerox cony of the .statement fir-wing the 
Attendance particulars. 

F.\. W-2 -Xerox copy of the confidential letter dated 
24-4-78 to Dist. Manager, FCI, by MW-1. 

Ex. W-3—Xerox copy of the letter dated 16-12-17 addres¬ 
sed to the Dist. Manager, FCI, Guntur. 

Ex. W-4—Xerox copy of the Lr. dated 13-9-77 addressed 
to the Dist. Manager, enclosing the list of names 
of 73 regular employees etc. 

Ex. W-5—Xerox copy of letter addressed to the Sr. 
Regional Manager, Hyderabad. 

Documents marked for the Respondent 

Fa. M-l—Xerox copy of the Tender Notice dated 
6-12-73. 


Ex. M-2—Xerox copy o. L the order dated 5-4-74 to 
D. V. Subba Rn: 

Ex. M-3—Xerox copy of the Bill submitted by M. 
Subbayya. 

Ex. M-4—Xerox copies of the Bills submitted by M. 
Subbayya. 

Ex, M-5—Xerox copy of tho letter dated 4-1-80 issued 
by the Provident Fund Commissioner. 

Ex M-6—Xerox copy of the letter dated 13-5-81 addres¬ 
sed by the Dy. Manager to Dist. Manager, FCI, 
Guntur. 


Ex. M-7—Xerox copy of the proceedings dated 16-9-81 
under Section 7-A of Employees Provident Fund 
Act. 


Ex. M-R—Xerox copy of the letter dated 14-10-81 by 
the Sr. Regional Manager to Dist. Manager. FCI. 
Guntur. 

Ex. M 9—Xerox copy of the lc-ttct dated 5-11-81 1o the 
Regional P.F. Commissioner. 

Ex. M-10—Order dated 31-7-78 of the Authority undei 
Payment of Wages Act (Xerox copy), 

Ex'. M-11—Letter dated 2-5-86 by the Personnel Manager 
fXerox copy). 


Ex M-12—Xerox cory of letter dated 6-5-87 by the 
Personnel Manager. 

Ex. m- 13—Xerox copy of I.r. dated 24-8-92 by the 
Executive Director. 

Ex M-t4—Xero* conv of order dated .29-6-88 i.f lion- 
ble High Cottrt in WP No: 11963/81. 
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Ex. M-15—Xerox copy of order dated 25-4-90 of 

Hon’ble High Court in WPMP No. 7738/90. 

Ex. M-16—Xerox copy of letter dated 25-10-75 to the 
Regional Manager. 

Ex. M-17—Xerox copy of letter dated 28-7-75 to all the 
SRMs by the Jt. Manager, FCI. New Delhi. 


Regional Office, Hyderabad in terminating the 
services of the workman in the year 1981 and in 
denial to regulars his services in accordance with 
circular No. EF-1 (4.1/85 Vol. II dated 6-5-87 and 
EP-1 (31/91 Vol. It dated 24-8-92 is legal and 
justified ? If not whit relief the workman is entitled 
to 7” 


faSBfr, 6 3UTET, 19 9 7 
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New Delhi, the 6th August, 1997 

S.O. 2191,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyden bod as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Food Corporation of India and their workman, which was 
received by the Central Government on 4-8-1997. 

[No. L-22012/411/95-IR (C-1I)] 
S. RAVISH ALI, Desk Officer 


ANNEXURE 

BEFORE THE INDUS TRIAD TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B, \. LT„B.. Industrial Tribunal-1. 
Dated, 26th day of lune, 1997 
Industrial Dispute No. 58 of 1996 

BETWEEN 

V. Vasudeva Rao Ex Casual Labour, 

Modem Rice Mill, FCf, Sathenapalli, 

Ountur District, A.P.-52200I ,, Petitioner 


AND 

The Sr. Regional Manager, 

Food Corporidion of Tndia, Regional 

Office, Hyderabad-500001 . .Respondent 

APPEARANCES ; 

Sri Ch. Laxminarayana, Advocate—for the Petitioner. 
Sri B. G. Ravinder Reddy, Advocate—for the Respondent 


AWARD 

The Government of India. Ministrv of Labour, New Delhi 
!-y its Order No. L-22012/411 /95-IR (C-IT) dated 18-4-96 
referred the following dispute under Scciions 10(t)(dl and 
2-A of Industrial Disputes Act. 1947 for adjudication : 

“Whether Sri V. Vasudeva Rao was the Workman of FCI 
at Modern Rirc Mill. Sathenapalli, Guntur Distt. 
during the period of 6 years from 1975—81 If 
so whether the action of the management of FCI 
2106 Gl'97—12 


Both parties received the notice and filed their pleadings. 

2. The workman hereinafter called the 'Petitioner’ filed 
a claim slatement contending as follows ; 

The petitioner was originally engaged as labour by the 
Contractor by name D. V. Subbn Rao in 1974 who 
was awarded labour contract by the respondent for 
working in Modern Mill, Sathenapalli. The cont¬ 
ractor rendered services for about one year and 
absconded in the year 1975. Thereafter the Officers 
of the Respondent-Corporation engaged the petitioner 
as labour directly. However the Corporation selec¬ 
ted one Mr. Subbayya as Mutta Maistry for distri¬ 
buting the wages to the 25 workers including the 
petitioner. He u ,ed to collect the wages in lump¬ 
sum from the Management and distribute it among 
the workers Now the respondent pleaded that the 
said Subbayya was the contractor and the petitioner 
and other workers are contract labour. The respon¬ 
dent collected the Provident Fund Contributions 
and deposited the same with Provident Fund Autho¬ 
rities. The respondent again introduced contract 
labour system in 1931 and made the petitioner end 
other workers as contract labours, which is an unfair 
labour practice. The petitioner is a workman of 
the respondent-Cy reration. The Corporation issued 
circular daled 6-5-87 for regularising the services 
of casual employees who have put in three months 
of service. The District Manager recommended the 
name of the petitioner also. The respondent-Oor- 
poration issued another circular dated 24-8-92 calling 
for the particulars of casual labours etc. Rut the 
respondent-CorpoTUtion denied the regularisetion to 
the petitioner on the ground that he is a contract 
labour, The respondent, however, regularised the 
services of other workers, bv name Dayamma, 
Yoramma and P. el up at Kbatam who worked along- 
with the petitioner. Hence the respondent is liable 
to regularise the services of the netitioner as per 
that the circulars of the respondent. 

3. The respondent filed a counter contending as follows t 

The petitioner was never employed dimctlv bv the res- 
pondent-Comoratfon. When Mr. D V. Subba Rao 
contractor absconded from 15-7-1975, the work df 
the handling and transporting the food trains was 
entrusted to Mr Subbayya n Mutt ah Maistry on 
contract basis on the same terms and conditions. 
The said Subbavva contractor though called as 
Mu'tnh Maistrv till 1981. was receiving the money 
and paying it to the labour engaged bv him. The 
Provident Fund Commissioner demanded the respon¬ 
dent to pav the contributions. The respondent paid 
the contributions as nrr the provisions of the Emp¬ 
loyee Provident Fund Act and deducted the 
amount from die hi 11 ,, of 'be -on* rry or Tt wdl not 
create any relationship of master and servant bet¬ 
ween the respondent and the petitioner. Dnvnmma, 
Ywmmrai nrd Rehma* Khntnn were encaged for 
sweeping etc . and their services were reimlarised. 
The petitioner r.inrnt comnnre himself with them. 
The Modem Rfcr Milt Pt .5«<bennfitli «• not in exis¬ 
tence and it is c1o c cd long back The claim of the 
petitioner is a stale claim Hence the petitioner is 
not entitled to am* relief 

4. The petitioner examined himself ns WW-t and f"ed 
Fto W-1 to W-5. Th- then Unit Manager nf Modern Rice 
m;u in examinerf ns MW-1 and the Clerk m the GtPre of rho 
m’.-t Manager p.O.T. G"Ut'ir is examined ns MW-1 They 
flhd Fxs M-1 to T.f-17, 

5. The points for consideiniton are : 

(1) Whether the petitioner was cmplovcd in the ’Modern 
Rice. Mill. Snthener'h owned bv the food Corpora¬ 
tion of Tndia from I'l'M to 1981 7 
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(2) Whether the action of the management in termi¬ 
nating the services' of the workman in i 981 is 
justified ? .< 

{ 3) Whether the denial of the respondent in regularising 
the services of the petitioner is justified ? 
cata ? 

(4) Tjie. claim of the petitioner is barred by Res judi¬ 
cata. 

6. Point No, 1—The admitted facts of the case are as 
follows : 

The Food Corporation of India constructed "a Rice Mill 
at Sathenpalli m the first instance'and then Go- 
downs. Subsequent to the construction of godowns 
also, the F.C.I. docs not want to engage the labour 
for handling ard transporting work which means 
taking out the pa Jay bags from the stacks in the 
godown, loading them into the lorry, transporting 
the same to the Rice Mill and unloading them 
directly. The work also includes putting the paddy 
in the Sialos or in the par boiling unit for the milling 
purpose The rice, bran, broken rice and germs 
r eamc out of the Mill, They have to be loaded into 
the lorry and taken back to the godown. The Cor¬ 
poration called for the tenders for supply of contract 
labour bv Ex. M-1 Notices dated 6-12-1973. Sri 
D. V. Subba Ran was engaged as contractor by the 
Reegional Office for a period of 2 years from! 0-4-74 
to 9-4-76 by Ex. M-2 letter dated 5-4-74. He 
engaged the petitioner and others in all 25 in number 
and executed the work for 15 months. He abscon¬ 
ded from 15-74 975. The disputed period is from 
1975 to 1981. The petitioner and other workmen 
pleaded that soon after the contractor absconded, 
the local management made the petitioner and other 
workers to work directly under them but paid the 
wages to the Mutra Maistry by name Sri Subbayya 
upto 1981. The respondent pleads that they entrus¬ 
ted the work of contract to Mr. Subbayya, that the 
said Subbavva engaged the petitioner and other 
workers and that there is no relationship of master 
and servant between the petitioner and the respon¬ 
dent. ft is again admitted from 1-11-1981 the 
F.C.I. is awarding the handling and transporting 
work on contract basis On 6-8-1992 the mill was 
closed and subsequently the rice mill was sold away 
but the eodowns are still there. Both the parties 
have not deposed as to whether the petitioner and 
other workers are continued to work in the godown, 

7 The main dispute is the capacity in which the petitioner 
and o'her workmen worked from 1975 to 1981. The cir¬ 
cumstances di-close that they worked directly as employees 
of F.C.T. and the F.C 1. has only set iw Mr. Subbayya as 
a contractor. The reasons arc as follows : 

MW-1 deposed to the method of granting contrtet and 
payment of amount to the contractors as follows : 

“The Regional Office called for tenders by publishing 
an advertisement in thr newspapers, for acrfig as 
contractor for handling and transporting. The 
interested parties were filing tenders before the Dis¬ 
trict Manager, Guntur within the stipulated date 
and time, The District Manager opens the tenders 
prepares a tabulated statement and sends the same 
to the Senior Regional Manager at Hyderabad, The 
Senior Regional Manager is competent to accept 
the tender upto certain monetary limit. HE has to 
send the fender to the Zonal Manager at Madras if 
the amount tendered is beyond his limit. The con¬ 
tractor has to deposit certain amount as security 
and also execute an agreement. The contractor has 
to dcooxit a portion of the security amount by D.D. 
in advance The balance of the security amount 
is recovered from the bills payable to him in instal¬ 
ments. The tenders will be called with an offer 
to give the contract for a period of 2 years. 

The Regional Office followed the above procedure before 
awarding the contract to Mr. P V Subba Rao. 
This ftocidure was not followed before entrusting 
the contract work to Mr. Mullapudi Subbaiah. We 
accepted bis offer to do the work at the same rale 
given to Mr. D V. Subba Rao . 
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So long as I was there as Unit Officer the District Manager 
was sending a cheque for the amount payable to 
Sub.) 'ah m fbe name -f Unit Officer 1 was en¬ 
cashing the cheque and paying cash to Mr. 
Subbayya after the bill submitted by him was pas¬ 
sed by me,” 

Admittedly, the above procedure- was not followed in any 
aspect so far as Subbayya is concerned. Even the contractor 
was not paid directly by the Dist. Manager of F.C.I. Even 
in the Bills Exs. M--3 and M-4 (Xerox copies) submitted by 
Mr. Subbayya, l.c was not described as contractor. He was 
only described as Mutta Maistry and Hamali Maistry. The 
other correspondence discloses that he was only set up as 
Contractor. Ex. W-l the weekly attendance register discloses 
that Mr. Subbayyi was also working in the Mill and the 
number of days he worked was also noted therein. Though 
MW-1 convarvenrly pleads the ignqrance as to whether he 
wrote Ex. W-2 letter or not, taking advantage of the fact that 
it is a Xerox copy, if can be easily seen that Ex. W-2 letter 
was signed by him He has noted therein that the petitioner 
and others arc Mufiah workers. Ex. W-3 is also a letter 
written by him to the District Manager on 16-12-1977. He 
noted that Mr. Subbayya and 16 others are mutta workers 
who have enmlifted 180 days work for the purpose of 
coverage under fb.? Employee; Provident Fund Act. The 
same was repeated in Ex. W-4 letter dated 13-9-77. MW-1 
him r clf admitted that the petitioner, other workers and Mr. 
Subbayya are handling Ihc work and without any intermedia¬ 
tely. Tt is as follows : 

“The third list containing names 1 to 30 commencing 
from MuUamudi Subhaiah to Kasemchettv Gandhi 
are die laoouicr- who are called and employed for 
snefi services and handling operations in Ihe go- 
downs. For actual htndling of hags handled by 
them, Mutta Maistry Subhaiah will make note of 
the handling operations performed by these labourers 
and present bills, "I he F.C.I. will nay the amount 
to Muriah Maistry who in turn distributes the wages 
to these labourers mid furnished us the acquittance 
for adjus’inent of amounts through these vouchers. 

Since the regular handling and transport contractor 
abstained from 15-8-1975. H and T Work is now 
directly handled in the above manner.” 

Similarly m the document filed by the respondent it may be 
seen that Mr. Bubmvyu is described as a Mutta Maistry only 
who was receiving the money from the Management and dis¬ 
tributing the same to the workers. He is not described as 
Contractor in Ex M'-3 or Ex, M-4 bills. We can sec from the 
Certificate of concerned Oflicet appended to Exs. M-3 and 
M-4 bill that Subbavva is only Mutta Mnistrv or Headman, 
The concerned Officer’s certificate reads ns follow? : 

“Certified that the Bill submitted by the I-Iamalies Mnistrv 
has been clarified with the relevant records and 
found correct.” 

8. Though flic respondent mentioned in Ex. M-6 letter 
dated 13-5-81 that Mutta Maistry is receiving some profits 
and he is liable to pav the Provident Fund contributions, it is 
not correct. Uicre is absolutely no evidence that he js 
receiving anv profit. lie is also working alottgwith other 
workmen and receiving the wages. 

9 Mr. Subhavya is man of no means 'I here is no evidence 
that he is getth-i anv profit nut of this work, He is only 
designated to receive the monev on behulf of other workers, 
in lumpsum and distribute the same to the woikers The 
Supreme Court held : n the case of D, C. Dew.an Mohideen 
Sahib and Sons Vs. United R’di Workers’ Union Salem and 
another [1964 (21 TTJ 6331 that when the intermediary is 
found to be man of innecunious means, be is only set up 
hi- the management to dcr.v the rights of the workmen and 
»hc v'-orkmen cannot be contractor labour. In the above 
ci’cuins'ances, 1 hold that the petitioner is a direct employee 
of the respondent Corporation, and not contract labour. 

10. Point No 2 —Though the respondent-Corporation did 
not actually terminate the services of the red doner, there is 
technical termination for the reason that from 1-11-81 the 
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Documents marked for the Petitioner 

Ex. W-l—Xerox copy of the statement showing the 
Attendance particulars. 

Ex W-2—Xerox copy of the confidential letter dated 
24-4-78 to Disl. Manager, FCI, by MW-1. 

Ex. W-3—Xerox copy of the letter dated 16-12-77 ad¬ 
dressed to the Dist. Manager, FCI, Guntur, 

Ex. W-4—Xerox copy of the Lr. dated 13-9-77 addressed 
to the Dist. Manager, enclosing the list of names 
of 73 regular employees etc 

Ex. W-3—Xerox copy of letter addressed to the Sr. 
Regional Manager, Hyderabad. 

Documents marked for the Respondent 

Ex. M-d—Xerox copy of the Tender Notice dated 
6-12-73. 

Ex. M-2—Xerox copy of the order dated 5-4-74 to 
D, V, Subba Rao. 

Ex. M-3—Xerox copy of the Bill submitted by M. Sub- 
bayya. 

Ex, M-4—Xerox copies of the Bills submitted by M. 
Subbayya. 

Ex. M-5—Xerox copy of the letter dated 4-1-80 issued 
by the Provident Fund Commissioner. 

Ex, M-6—Xerox copy of the letter dated 13-5-81 ad¬ 
dressed by the Dy. Manager to Dist. Manager, FCI, 
Guntur. 

Ex. M-7—Xerox copy of the proceedings dated 16-9-81 
under Section 7-A of Employees Provident Fund 
Act. 

Ex. M-8-—Xerox copy of the letter dated 14-10-81 by 
the Sr. Regional Manager to Dist. Manager, FCI, 
Guntur. 

Ex. M-9—Xerox copy of the letter dated 5-11-81 to 
the Regional P. F. Commissioner. 

Ex. M-10—Order dated 31-7-78 of the Authority under 
Payment of Wages Act (Xerox copy). 

Ex. M-ll—Letter dated 2-5-86 by the Personnel Manager 
(Xerox copy). 

Ex. M-12—Xerox copy of letter dated 6-5-87 by the 
Personnel Manager. 

Ex. M-13-—Xerox copy of Lr. dated 24-8-92 by the 
Executive Director. 

Ex. M-14—Xerox copy of order dated 29-6-88 of Hon’- 
ble High Court in WP No. 11963/S4. 

Ex M-15—Xerox copy of order dated 25-4-90 of 
Hon’ble High Court in WPMP No. 7738/90. 

Ex. M-16—-Xerox copy of letter dated 25-10-75 to the 
Regional Manager. 

Ex. M-17—Xerox copy of letter dated 28-7-75 to all 
the SRMS by the Jt.-Manager, FCI, New Delhi. 


petitioner who was adirect employee of the Respondent-Cor¬ 
poration was converted into a contract labour. It has to be 
held that tfie action of the respondent is not justified. 

11. Point No. 3--The daily wage labour who have put in 
3 months service arc entitled to regulaiisation as per Circular 
dated 6-5-87 referred to in the claims statement. It is 
not denied by the respondent. So the petitioner is entitled 
for regul?. , For.. 

12. Point No. 4.—The petitioner and others approached 
the aithoiity under Payment of Wages Act claiming leave, 
wages etc., on th* ground that they are direct employees of 
the respondent. The authority under the Payment of Wages 
Act passed Ex. M-10 order dated 31-7-78 dismissing the 
claim on th ground that the petitioner and other workers 
are not the persons employed by the Corporation and so they 
arc not entitled to any of the claims. This order has become 
final. The respondent argued that this order operates as Res- 
Judicata and the petitioner cannot agitate the same claim 
in a different forum. There is some force in the contention. 
The authority of payment of wages Act is competent to decide 
whether the petitioner is a workman employed by the respon¬ 
dent or not, for awarding the delayed wages. Ihc same point 
cannot be agitjated again and again in different forum. It 
is so held in 

(1) State of Assam and another Vs. Raghava Raja- 
gopalachari (1972 SLR 44 Page 414) 

(2) Bombay Gas Co. Ltd. Vs. Jagannath Pandurang 
and others (1975 (31) FLR Page 166 (SC)] and 

(3) The Punjab Co-op. Bank Ltd. Vs. R. S. Bliatia 
(Died) through L.Rs. [1975 (31) FLR page 326 
(SC)], 

I, therefore hold that the claim in barred by Res Judicata. 

13. There is some evidence of the Respondent paying 
Provident Fund contribution on behalf of petitioner under 
protest as Principal Employer- It is not relevant. 

14. There is another aspect to be considered as to whether 
the petitioner is entitled to regularisation in the event of the 
principle of Res judicata not coming in their way. Unfor¬ 
tunately, it is not known as to whether the petitioner and 
other workmen are continuing to work under the respondent 
or not as at present, as it is not elicited in the evidence. It 
is admitted fact that Rice Mill was closed on 6-8-92 and 
sold away in 1996 or so. The F.CI. is maintaining the 
godowns even now but it is not known whether the petitions 
and other workers are continuing to work in the godowns. 
So in the event of the Court coming to tho conclusion that 
Res judicata does not apply to this case and in the event 
of the petitioner continuing to work in the godown, he is 
entitled to regularisation with consequential benefits as per 
the Circular No. EF-l(4)/85 Vol. II dated 6-5-1987. If 
the petitioner is not working in the godown he can be paid 
2 years wages as compensation for the wrongful termination 
In 1981. 

15. In the result an Award is passed holding that the 
petitioner is not entitled to any relief due to operation of 
principles df Res judicata. 

Dictated to the Steno-typisl, transcribed by him, comcted 
by me and given under my hand and the seal of this Tribunal, 
this the 26th day of June, ‘ 1997, 

V. V. RAGHAVAN, Industrial Tribunal! 

Appendix of evidence 
Witnesses exanfin^d’-'fdr 'the 
petitioner : 

WW-1—V. Vasudeva Rao. 

Witnesses' examined for the 
Respondent : 

MW-1—K, Sudhakara Rao- 
~MW-2—K. Venkateswarlu. 
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New Dellu, the 6th August, 1997 


S.O. 2192.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Atmcxurc, in the industrial dis¬ 
pute between the employers in relation to the management 
of Food Corporation of India and their workman, which was 
received by tii; Cenatd Government on 4-8-97. 

[No. L-22012/410/95-IR (G-I3J1 
S. RAVISH ALI, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A., LEB., Industrial Tribunal-I. 

Dated, 26th day of June, 1997 
Industrial Dispute No. 52 of 1996 

BETWEEN 

M. Dakshinachari Ex. Casual Labour, 

Modern Rice Mill, ECi, Satfienapalli, 

Guntur District, A.P.-522001. . .Petitioner. 

AND 

The Sr, Regional Manager, 

Eood corporation ot India, Regional 

Omcc, Hyueiabad-MKHKll. . .Respondent. 

APPEARANCES: 

Sri Ch. Eajtminarayana, Advocate fbr the Petitioner. 

Sri ri. o. K«ivoider Ready, Advocate for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, Now Delhi 
by its Uiaer rso. E-24UiZ/4iO/9b-lR(C.ll) dated, 18-4-96 
reierred me toliowuig dispute under Sections KHdXd) and 
2A or iiiausuitU uispuies Act, 1947 for adjudication : 

“Whether Shri M. Dakshinachari wag the workman of 
ECI at Modern Rico Mill, Sathenapalli, Guntur Dis¬ 
trict uurmg the penod of 6 years from 1975—81 ? 
if so whether the action of the management of FCI 
Regional Office, Hyderabad in terminating the ser¬ 
vices ot the workman in the year 1981 and in denial 
to regularise his services in accordance with circular 
No. EE-i(4j/85 Vol. II dated 6-5-87 and EP-1(3)/ 
91 Vol. U dated 24-8-92 is legal and justified ? If 
not. what relief the workman is entitled to 7" 

Both parties received the notice and filed their pleadings. 

2. The workman hereinafter called the ‘Petitioned filed a 
claim statement contending as follows: The petitioner was 
originally engaged as labour by the Contractor by name 
D. V. Subba Rtto in 1974 who was awarded labour contract 
by the respondent for working in Modem Rice Mill, Sathena¬ 
palli. The contractor rendered services for about one year 
and absconded in the year 1975. Thereafter the officers of 
the Respondent Corporation engaged the petitioner as labour 
directly. However the Corporation selected one Mr. Subbayya 
as Mutta Maistry for distributing the wages to the 25 workers 
including the petitioner. Ho used to collect the wages in 
lump-sum from the Management and distribute it among the 
workers. Now the respondent pleaded that the said Subbayya 
was the contractor and the petitioner and other workers are 
contract labour. The respondent collected the Provident Fund 
Contributions and deposited the same with Provident Fund 
Authorities. The respondent again introduced contract labour 
system in. 1981 and made the petitioner and other workers 
as contract labours, which is cp unfair labour practice. The 
petitioner is a workman of the respondent-corporation: The 
Corporation issued circular dated 6-5-87 for regularising the 
services of casual employees who have put in three months 


of service. The District Manager recommended the name of 
the petitioner also. The respondent-corporation issued ano¬ 
ther circular dated 24-8-92 calling for the particulars of casual 
labours etc. But the respondent Corporation denied the regu- 
laiisation to the petitioner on the ground that he is a contract 
labour. The respondent, however, regularised the services of 
othor workers, by name Dayamma, Yogamma and Rehmat 
Khatam who worked alongwith the petitioner. Hence the 
respondent is liable to regularise the services of the peti¬ 
tioner as per the circulars of the Respondent. 

j. rue respondent, lued a counter comeucimg as lunows : 

|lie petitioner was never erupioyeu uuecuy oy me respondent- 
ttorpoiidion. Vvnen r»n. jo. v. ouooa read coutracior uu».uau- 
ocu lioin li-z-iy/i, me work, or una. naiioang and uont.- 
poniiig me iuoagruins was entruMed io ivir. ouboayya a 
ivnutun Maistry on contract oasts on toe same terms and 
conditions, rue said Suobayya contractor tliougn caned as 
Mul tan Maistry, 'ml r9ttl, was receiving the money ana pay¬ 
ing u to uie moour engaged by him. The Erovident Fund 
Commissioner demanded Uie respondent to pay me contribu¬ 
tions. iUe respondent paid ttie contributions as per the 
provisions oi the Employees rrovident Fund Act and deuuctea 
thA amount Horn the bins of the contractor. It will nol 
create any reiauonsmp ol master and servant between the 
respondent and thp petitioner. Dayamma, kogamma and 
Rehmat Khatan were engaged for sweeping etc., and their 
services were regularised. Ihe petitioner cannot compare 
himself with them. The Modem Rice Mill at Sattenjaili 
is not in existence and it is closed long back. The claim 
of the petiuoner is a stale daim. Hence the petitioner is 
not entitled to any relief. 

4. The petitioner examined himself as W.W. 1 and liled 
Exs. W1 to W5. The then Unit Manager of Modem Rice 
Mill is examined as M-W. 1 and the Clerk in the Office 
ot the District Manager, F.C.I., Guntur is examined as M.W. 
2. They filed Exs. Ml to M17. 

5. The points for consideration are : 

(1) Whether the petitioner was employer in the Modem 
Rico Mffii Sattenpolli owned by the Food Corpora¬ 
tion of India trom 1975 to 1981 ? 

(2j Wnether the action of the management in terminat¬ 
ing the services of the workmen in 1981 is justified? 

(3j Whether the denial of the respondent in regularising 
the services of the petitioner is justified 7 

(4) The claim of the petitioner is barred by Res judicata 

6. Point No. 1.—The admitted facts of the case are as 
follows: The Food Corporation of India constructed a Rice 
Mill at Sattenpalli m the first instance and the Godowns. 
Subsequent to the constuction of godowns also, the F.C.I. 
does not want to engage the labour for handling and trans¬ 
porting work which means taking out the paddy bags from 
the stacks in the godown, leading them into the lorry, trans¬ 
porting the same to the Rice Mill and! unloading them 
directly. The work also includes putting the paddy In the 
Sialos or in the par boiling unit for the milling purpose. 
The rice, bran, broken rice and germs came out of the Mill. 
They have to be loaded into the lorry and taken back to the 
godown. The Corporation called for the tenders for supply 
of contract labour toy Ex. Ml Notice dated 6-12-1973. 
Sri D. V. Subba Rao was engaged as. contractor by the Re¬ 
gional Office for a period of 2 years from 10-4-74 to 9-4-76 
by Ex. M2 letter dated 5-4-74. Ho engaged the petitioner 
and others in all 25 in number and executed the work for 
15 months. He absconded from 15-7-1975. The disputed 
period is from 1975 to 1981. The petitioner and other work¬ 
men pleaded that soon after the contractor absconded, the 
local management made the petitioner and othor workers to 
work directly under them but paid the wages to tho Mutta 
Maistry by name Sri Subbayya upto 1981.. The respondent 
pleads that they entrusted the work of contract to Mr. 
Subbayya, that the said Subbayya engaged the petitioner and 
other workers and that there is nol relationship of master 
and servant between the petitioner and the respondent. It is 
again admitted from 1-11-1981 the F.C.I. is awarded the 
handling and transporting work on contract basis. On 6th 
August, 1992 the mill was closed and subsequently the rice 
mill was sold away but the godowns are still them Both 
the parties have not deppsed as to whether the petitioner 
and other workers are continued to work in the godown. 
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7. The mam dispute is the capacity in which the petitioner 
ana oilier nuiimcu winked iioui r.9/3 to l98i. tile cn- 
cusamces d.sciase ihut me/ worsen directly us employees 
or r.c.l. ana ihe F.C.I. hag only set up Mr. Subbuyya us 
a contractor. Xtie reasons are as loiiows: ivi.VV. 1 deposed 
to tne meuiod oi giunung coiitracl and payment ot amount 
to tne contractors as follows: 


Similarly in the document tiled by the respondent it may be 
seen that Mr. Subbuyya is described as a M.utta Maistry only 
who was receiving tha, money from the Management and dis¬ 
tributing the same to the workers. He is iiyt described as 
Contractor in Ex. M3 or Ex. JM4 bills, We can see from 
the Certificate of concerned Officer appended to Exs. M3 and 
M4 bill that Subbayya i, only Mutta Maistry or Headman. 


"The Regional Oince called lor lenders by publishing an 
advertisement in the newspapers, for acting as com 
tractor tor Handling and transporting, ihe interested 
parties were hung tenners bciore the Distinct Mana¬ 
ger, Guntur wnmoi tne stipulated date and time, 
rhe Uisn’ict Manager opens me tenders prepares a 
tubulated statement and sends tne same to the {senior 
Regional Manager at Hydcraoad. Ihe se¬ 
nior Regional Manager is competent to accept the 
lender upio certain monetary hmit. He has to 
senu the tender to the Zonal Manager at Madia* 
it tiie amount tendered is beyond his limit. The 
contractor has to deposit certain amount a? security 
and also execute an agreement. The contractor nas 
to deposit a portion ot the security amount by D.D. 
in advance. The balance of the security amount 
is recovered from the bills payable to him. in instal¬ 
ments. The tenders will be called with an offer 
to give the contract for a period of 2 years. 

The Regional Office followed the above procedure before 
awarding the contract to Mr. D. V. Subba Rao. This 
procedure was not followed before entrusting the 
contract work, to Mr. Mullapudi Subbaiafa, We ac¬ 
cepted his olfer to do the work at the same rate 

given to Mr. D. V. Subha Rao. 

So long as i was there as Unit Officer the District 
Manager was sending a cheque for the amount pay¬ 
able to Subbaiah in the name of Unit Officer. I was 
encashing the cheque and paying cash to Mr. 
Subbayya after the bill submitted by him was passed 
by me.” 

Admittedly, the above procedure was not followed in any 
aspect so far as Subbayya is concerned. Even the contractor 
was not paid directly by the District Manager of R.C.I. Even 
in the Bills Exs. M3 and M4 (xerQx copies) submitted by 
Mt. Subbayya, he was not described as contractor. He 
was only described as Mutta Maistry and. Hamuli Maistry. 
The other correspondence discloses that he was only set up 
as Contractor. Ex. W1 the weekly attendance register dis¬ 
closes that Mr. Subbayya was also working ip the Mill and 
the number of days he worked was also noted therein. 
Though M.W. 1 conveniently pleads the ignorance as to whe¬ 
ther he wrote Ex, W2 letter or not. taking advantage of the 
fact that it is a xerox copy, it can bo easily seen that Ex. W2 
letter was signed by him. He has noted therein that the 
petitioner and others are Muttah workers. Ex. W3 is also 
a letter written by him to the District Manager on 16-12-1977. 
He noted that Mr. Subbayya and 16 others are Mutta wor¬ 
kers who have completed 180 days work for the purpose of 
coverage under the Employees Provident Fund Act. The same 
was repeated in Ex. W4 letter dated 13-9-77. M.W. 1 him¬ 
self admitted that the petitioner, other workers and Mr. 
Subbayya are handling the work and without arty interme- 
diatory. It is as follows : 

"The third list containing names 1 to 30 commencing 
from Mullamudi Subbaiah to Kasemchetty Gandhi 
are the labourers who are called and employed for 
such services and handling operations in the godowns. 
For actual handling of bags handled by them, Mutta 
Maistry Subbaiah will make note of the handling 
operations performed by these labourers and present 
bills. The F.C.I. will nav the amount to Muttah 
Maistry who in turn distributes the wages to these 
labourers and furnished us the acquittance for ad¬ 
justment of amounts through these vouchers. 


The concerned Officer’s certificate reads as follows: 


Certified that the Bill submitted by the Hamalies Maistry 
has been clarified with the relevant records and 
found correct.” 

8. Though the respondent mentioned in Ex. M6 letter 
dt. 13-5-81 that Mutta Maistry is receiving some profits and 
fie is liable to pay the Provident Fund contributions, it is 
not correct. There is absolutely no evidence that be is 
receiving any proiit. He is also working alongwith other 
workmen and receiving the wages. 

9. Mr. Subbayya is man or no means, There is no 

eviaencc uiui tie is gening any profit out of this work. He 
is omy designated to receive the money on Dehalt ot other 
workers, ill lumpsum and distribute tne same to the wor- 
keis. the Supreme court heid m me case ot D. C. Dewan 
Mobiaeeu ffiiffib R Sons vs. United. BUT. Workers’ Union 
Salem R another (1964; i2) ELI 633 tnat when the inter¬ 
mediary is found to be man of inpccunious means, he is 
only set up by the management to deny the rights of the 
workmen and the workmen cannot be contractor labour. In 
the above circumstances, I uota that the petitioner is a direct 
employee of the respondent-corporation and not contract 
labour. . ... . 

10. Point No, 2.—Though the respondent-corporation did 
not actually terminate the services of the petitioner, there 
is technical termination tor the reason that from 1-11-81 
the petitioner who was p direct employee of the Respoodent- 
Corporation was converted into a contract labour. It has 
to be heid that the action of the respondent is not justified. 

11. Point No. 3.—The daily wage labour who have put in 
3 months service are entitled to reguiansation as per Cir¬ 
cular dt. 6-5-87 referred to in the claims statement. It is 
not denied by the respondent. So the petitioner is entitled 
for reguiansation. 

12. Point No. 4.—The petitioner and others approached 
the authorily under Payment of Wages Act claiming leave, 
wages etc., on the ground that they arc direct ("iployees of 
the respondent. The authority under the Payment of Wages 
Act passed Ex. M10 order dt. 31-7-78 dismissing the claim 
on the ground that the petitioner and other workers are 
not the persons employed by the Corporation and so they 
arc not entitled to any oi the claims. This order has become 
final. The respondent argued that this order operates as 
Res. Judicata and the petitioner cannot agitate the same 
claim in a different forum. There is somo force in the 
contention. The authority of Payment of wages Act is com¬ 
petent to decide whether the petitioner is a workman em¬ 
ployed by the respondent or not, fot awarding the delayed 
wages. The same point cannot be agitated again and again 
in different forums. It is so held in — 

(1) State of Assam & another vs. Raghava Rajagopala- 

chari (1972 SLR 44 Page 414). 

(2) Bombay Gas CC. Ltd. Vs. Jagannath Pandurang 
& others [1975 (31) FLR Page 166(SC)] and 

(3) The Punjab Co-op, Bank Ltd. vs, R. S. Bbatia 
(DIED) through L RS. [1975 (31) FLR Page 326 
(SC)]. 

I, therefore hold that (he claim is barred by Res. Judicata. 


Since the regular handJink and transport contractor abs¬ 
tained from 15-8-1975, H & T Work is now directly 
handled in (he above manner.’’ 


13. There is some evidence of the Respondent paying Pro¬ 
vident Fund contribution on behalf of petitioner under protest 
as Principal Employer. It is not relevant. 
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14. There is another aspect to be considered as to whether 
the petitioner is entitled to regularisation in the even of the 
principle of Res. judicata not coming in their way. Un¬ 
fortunately, it is not known as to whether the petitioner and 
other workmen are continuing to work under the respondent 
or not as at present, as it is not elicited in the evidence. 
It is admitted fact that Rice Mill was dosed on 6-8-92 and 
sold away in 1996 or so. The F.C.I, is maintaining the 
godowns even now but it is not known whether the petitioner 
and other workers are continuing to work in the godowns. 
So in the event of the Court coming to the conclusion that 
Res. judicata does not apply to this case, and in the event 
of the petitioner continuing to work in the codown, he is 
entitled to regularisation with consequential benefits as per 
the Circular No EF-i(4)/85 Vol. 11 dt. 6-5-1987. If the 
petitioner is not working in the godown he can be paid 2 
years wages as compensation for the wrongful termination 

in 1981. 

15. In the result an Award is passed holding that the peti¬ 
tioner is not entitled to any relief due to operation of princi¬ 
ples of Res. judicata. 

Dictated to the Steno-typist, transcribed by him, corrected 
by me and g.ven under my hand and the seal of this Tribunal, 
this the 26th day of June, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-!, Hyderabad 


Appendix of evidence 

Witness examined for 
the petitioner : 

WW1 —Sakshinachari. 

Witnesses examined for the 
Respondent : 

M.W.l—K. Sudbakara Rao. 

M.W.2—K. Venkatcswarlu. 

Documents marked for the Petitioner 

Ex. W1 —Xerox copy of the statement showing the 

Attendance particulars. 

Ex. W2—Xerox copy of the confidential letter dt, 
24-4-87 to Dist. Manager, FC1, by M.W.l. 

Ex. W3—Xerox copy of the letter dt, 16-12-77 address¬ 
ed to the Dist, Manager, FCI, Guntur. 

Ex. W4—Xetox copy of the Lr. dt. 13-9-77 addressed 
to the Dist_ Manager, enclosing the list of names 
of 73 regular employees etc. 

Ex. W5—Xerox copy of letter addressed to the Sr. 
Regional Munager, Hyderabad. 


Ex. M10—Order dt. 31-7-78 of the Authority under 
Payment of Wages Act (.xerox copy). 

Ex. Mil—Letter dt, 2-5-86 by the Personnel Manager 
(xerox copy). 

Ex M12—Xerox copy of the letter dt. 6-5-87 by the Per¬ 
sonnel Manager. 

Ex. M13—Xerox copy of Lr. dt. 24-8-92 by the Execu¬ 
tive Director. 

Ex. M14—Xerox copy ot order dt. 29-6-88 of Hon’blc 
High Court in WP No. 11963/84. 

Ex. MIS—Xerox copy of the order dt. 25-4-90 of Hon’ble 
High Court in WPMP No. 7738/90. 

Ex. M16—-Xerox copy of letter dt. 25-10-75 to the Reel. 
Manager. 

Ex. M17—Xerox copy of letter dt. 28-7-75 to all the 
SRMs by the Jt. Manager. FCL New Delhi. 


6 $nrraj 1997 

^T.wT.2193:—sftenfw faurre 'wfafatriT, 1947 
( 1947 14) sft «nrr 17 % SFfITfi R, 

TTwiT «rrr?fto irm % resets' % fouN^'T 
?fR; iscq «m’t % afrr, spjsfsr *r faftre tfiTftffi 
tr, STfa^TOT, |nTl«fl«t % T^FIT ’Ft 

JWTfURr ^nft 3ft RW< *FT 4-8-97 

RPxTg?TT«n I 

22012/406/95-«rfsiTT (tft-II)] 

qR. Tfa?r Wfwrft 

New Delhi, the 6th August, 1997 
S.O. 2193—In pursuance of Section II of the industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management 
of Food Corporation of India and their workman, which 
was received by the Central Government on the 4-8-97. 

(No. l.-22012/406/95-IR(C-II)) 
S. RAVISH AU, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL 
AT HYDERABAD 


Documents marked for the Respondent 

Ex. Ml—Xerox copy of the Tender Notice dt. 6-12-73. 

Ex. M2—Xerox c°Py of the order dt. 5-4-74 to D. V. 
Subba Rao. 


Ex. M3—Xerox copy 
M. Subbayya. 

of 

the 

BUI 

submitted 

by 

Ex. M4—Xerox copies 
M. Subbayya. 

of 

the 

Bills 

submitted 

by 


Ex. M5—Xerox copy off the letter dt. 4-1-80 issued by 
the Provident Fund Commissioner, 


Ex. M6—Xerox copy of the letter dt 13-5-81 addressed 
by the Dy. Manager to Dist. Manager, FCI, Guntur, 

Ex. M7—Xerox copy of the proceedings dt. 16-9-81 
under Sec. 7 A of Employees Provident Fund Act. 

Ex. M8—Xerox copy of the letter dt. 14 -IO- 8 I by the 
Sr, Regl. Manager to Dist. Manager^ FCI, Guntur. 

Ex. M9 -Xerox copy of the letter dt. .5-11-81 to the 
Regional P.F. Commissioner. 


Present : 

Sri V. V. Raghavan, B.A..LL.B., Industrial Tribunal^. 
Dated : 26th day of June, 1997 
INDUSTRIAL DISPUTE NO. 59 OF 1996 


BETWEEN 

V Thirupalu Ex. Casual Labour, 
Modem Rice Mill, FCI, Sathenapolli, 
Guntur District, A.P., 522 001 

AND 


Petitioner 


The Sr. Regional Manager, 

Food Corporation of India, Regional 
Office, Hyderabad-500 001 


Respondent 


Appearances : 

Sri Ch. Loxminarayana, Advocate for the Petitioner. 
Sri B. G. Ravinder Reddy, Advocate for the Respon¬ 
dent. 
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AWARD 

The Government of India, Ministry of Labour, New 
Delhi by its Order No. L-22012/406/95-IR(C-II) dated 
18-4-96 referred the following Dispute under Section 
10(1) (d) & 2A of Industrial Disputes Act, 1947 for ad¬ 
judication : 

“Whether Sri V. Thirupalu was the workman of FCI 
at Modem Rice Mill, Sathenapnlli, Guntur Distt. 
during the period of 6 years from 1975-81 ? If 
so whether the action of the management of FCI 
Regional Office, Hyderabad in terminating the ser¬ 
vices of the workman in the year 1981 and in den¬ 
ial to regularise his services in accordance with circu¬ 
lar No. EF-l(4)/85 VoL II dt. 6-5-87 and EP-1(3)I 
91 Vol. II dated 24-8-92 is legal and justified ? If 
not what relief the workman is entitled to ? 

Both parties received the notice and filed their pleadings. 

2. The workman hereinafter called the ‘Petitioner’ filed 
a claim statement contending as follows : The petitioner was 
originally engaged as labour by the Contractor by name 
D. V Subba Rao in 1974 who was awarded labour contract 
by the respondent for working in Modorn Rice Mill, Sathena- 
palli. The contractor rendered services for about one year 
and absconded in the year 1975. Thereafter the officers of 
the Respondent-Corporation engaged the petitioner as labour 
directly. However the Corporation selected one Mr. Sub- 
bayya as Mutta Maistry for distributing the wages to the 
25 workers including the petitioner. He used to collect the 
wages in lumpsum from the Management and distribute it 
among the workers. Now the respondent pleaded that the 
said Subbavya was the contractor and the petitioner and 
other workers are contract labour. The respondent collected 
the Provident Fund Contributions and deposited the same 
with Provident Fund Authorities. The respondent again in¬ 
troduced contract labour system in 1981 and made the peti¬ 
tioner and other workers as contract labours, which is 
an unfair labour practice. The petitioner is a workman of 
the respondent-corporation The Corporation issued circu¬ 
lar dt 6-5-87 for regularising the services of casual emp¬ 
loyees who have nut in three months of service. The Dis¬ 
trict Manartnr recommended tho name of the petitioner also. 
The respondent-corporation issued another circular dt. 24-8-92 
calling for the particulars of casual labours etc. But the 
respondent-Corporation denied the regularisaripn to the peti¬ 
tioner on the ground that he is a contract labour, The res¬ 
pondent. however, regu'nrised the services of other workers, 
bv name Dnvamma. Yovamma and Rehmat Khatam who 
worked alongwith th f - petitioner. Hence the respondent is 
liable to regularise the services of the petitioner as per the 
circulars of the Respondent. 

3 The respondent filed a counter contending as follows : 
The petitioner was never employed directly by the respondent- 
Comorntion When Mr. D. V. Subba Rao contractor abscon¬ 
ded from 15-7-1975. the work of the handling and trans¬ 
porting the foodurains was entrusted to Mr. Subbayya a 
Muttah Maistry on contract basis on the same terms and 
conditions. The said Subbayya contractor though called as 
Muttah Maistry. till 1981. was receiving the money and pay¬ 
ing 't to the labour engaged bv him. Hie Provident Fund 
Commifsioncr demanded the respondent to pay the contribu¬ 
tions. The resnond°nt paid the contributions as ner the pro¬ 
visions of the Fmrlovees Provident Fund Act and deducted 
the amount from the bpti o* ihc contractor It will not 
create any relationship of master and servant between the 
respondent and the petitioner. Dayamma, Yovamma and 
Rehmat Khafan were engaged for sweeping etc., and their 
services were regularised. The petitioner cannot compare 
himself with them The Modern Rice Mill at Sattenpalli is 
not in existence and it is closed long back. The claim of the 
petitioner is a stole claim. Hence the petitioner is not en¬ 
titled to any relief. 

4, The rriitinn-r examined himself as W W.l and filed 
Fxs. W1 to W5. The then Unit Manager of Modern Rice 
Mill is examined as MW.l and the Cleric in the Office of 
the Distt. Manager. F.C T , Guntur is examined as M.W.2. 
The/ "led Fxs, Ml to Hi 17, 

5. The points for consideration are : 


{I) Whether the petitioner was employed in the Modern 
Rice Mill, Sattenpalli owned by the Food Corpora¬ 
tion of India from 1971 to 1981 ? 

(2) Whether the action of the management in termina¬ 
ting the services of the workmen in 1981 is justified? 

(3) Whether the denial of the respondent in regularis¬ 
ing the services of the petitioner is justified ? 

(4) The claim of the petitioner is barred by Res judi¬ 
cata ? 

6, POINT NO 1 :—The admitted facts of the case are as 
follows : The Food Corporation of India constructed a Rice 
Mill at Sattenpalli in the first instance and the Godowns 
Subsequent to the construction of godowns also, the F.C.I. 
does not want to engage the labour for handling and trans¬ 
porting work which means taking out the paddy bags from 
the stocks in the godown, loading them into the lorrv, trans¬ 
porting the same to the Rice Mill and unloading them direct¬ 
ly, The work also includes putting the paddy in the Sialos 
or in the par boiling unit fot the milling purpose, The rice, 
bran, broken rice and germs came out of the Mill. They have 
to be, loaded into the lorry and taken back to the godown. 
The Corporation called for the tenders for supply of contract 
labour by Ex. Ml Notice d* 6-12-1973. Sri D. V. Subba 
Rao was engaged as contractor by the Regional Office for 
a period of 2 years from 10-4- 7 4 to 9-4-76 by Ex. M2 letter 
dt. 5-4-74. He engaged the petitioner and others in all 25 
in number and executed the work for 15 months. He ab¬ 
sconded from 15-7-1975. The disputed period is from 1975 
to 1981, The petitioner and other workmen pleaded that 
soon after the contractor nhiconded. the local management 
made the. petitioner and other workers to work directly under 
them but paid the wanes to the Mutta Maistry bv name Sri 
Subbawa unto 1981. The respondent pleads that they entrus¬ 
ted the work of contract to Mr. Subbavya, that the said Sub- 
bavva engaged the petitioner and other workers and that 
thee is no relationship of master and servant between the 
petitioner and thf respondent It is again admitted from 
1-11-1981 the F.CJ. is awarding the handling and trans¬ 
porting work on contract basis. On 6-8-1992 the mill was 
closed and subseouentlv the rice mil) was sold away but the 
r.rdowns are st’ll there Both the parties have not deposed 
ns to whether the petitioner and other workers are continued 
*o work in the godown. 

7, The main dispute is the capachv in which the petitioner 
and offier workmen worked from 1975 to 1981 The circum- 
'tnnees dot-loro that they worked direct!-' as employees of 
F.C.T. and the F.C T has onlv set up Mr. Subbayya as a con¬ 
tractor The reasons are ns follows : M.W.1 deposed to the 
method of granting contract and payment of amount to the 
contractor a- follows : 

"The Regional Office called for tenders by publishing 
an advertisement in the newspapers, for acting as 
contractor for handling and transporting. The 
interested parties were filing tenders before the Dis¬ 
trict Manage. Guntur wilhin the stipulated date and 
time. The District Manaeer opens the tenders pre¬ 
pares a tabulated statement and sends the same to 
the Senior Regional Manager at Hvderabnd. The 
Senior Regional Manager is competent to accept the 
tender unto certain monetary limit. He has to send 
the sender r- tV- Zonal Manager at Madras if the 
amount tendered C bevond bis limit The contrac¬ 
tor has »o denosit certain amount as security and 
also execute an agreement. Che contractor has to 
deposit a nortion of the securitv amount 

by D.D. in advance. Tbe balance of the security 
amount is recovered from the bills payable to him 
i- in raiments. Tbe tenders v ill be called with an 
offer to give the contract for a period of 2 years 

The Regional Office followed the above procedure be¬ 
fore awarding the contract to Mr. D.V. Subba Rno. 
This procedure was not followed before entrusting 
the contract work to Mr. Mullapudi Subbaiah. Wo 
accepted his offer to do the work at the same rate 
riven to Mr. D. V S"bhn Rao. . . . So long as I was 
there as Unit Officer the District Manager was sen¬ 
ding a cheque for the amount payable to Subbaiah 
in the trim* of Unit Office. 1 was encashing the 
cheque and ra-'inc cash to Mr. Subbavya after the 
bill submitted by him was passed by me " 
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Admittedly, the above procedure was not followed in any 
aspect so far as Subbayya is concerned. Even the contractor 
was not paid directly the Distt, Manager of F.C.I. Even in 
the Bills Exs. M3 and M4 (xerox copies) submitted by Mr. 
Subbayya, he was not described as contractor. He was only 
described as Mutta Maistry and Hamali Maistry. The other 
correspondence disclose.) that he was only set up as Con¬ 
tractor. Ex. W1 the weekly attendance register discloses, that 
Mr Subbayya was also working in the Mill and the number 
of days be worked was also noted therein. Though M.W.l 
conveniently pleads the ignorance as to whether he wrote Ex. 
W2 letter or not, taking advantage of the fact that it is a 
xerox enpv, it can be easily seen that Ex. W2 letter was 
signed by him. He has noted therein that the petitioner and 
others are Mutt ah workers. Ex. W3 is also a letter written 
by him to the District Manager on 16-12-1977. He noted 
that Mr. Subbayva and 16 others are Mutta workers who 
have completed 180 days work for the purpose of coverage 
under the Employees Provident Fund Act. The same was 
repeated in F.x. W4 letter dt. 13-9-77. M-W. 1 himself ad¬ 
mitted that the petitioner, other workers and Mr. Subbayya 
are handling the work and without any inte'rmediatory. It 
is as fohows : 

“The third list containing names 1 to 30 commencing 
from Mnllamudi Subbaiah to Kasemchettv Gandhi 
are the labourers who are called and employed for 
such services and handling operations in the go- 
downs. For actual handling of bags handled by 
them, Mutta Maistry Subbaiah will make note of 
the handling operations performed by these labou¬ 
rers and present bills. The F.CT. will pay the 
amount to Muttah Maistrv who is turn dis¬ 
tributes the wages to these labourers'and furnished 
us the aramttance for adjustment of amounts through 
these vouchers. 

Since the regular handling and transport contractor ab¬ 
stained from 15-8-1975, H & T Work is now direct¬ 
ly handled in the above matter.'’ 

Similarly in the document filed bv the respondent it may be 
seen that Mr. Subbayya is described as a Mutta Maistry only 
who wps receiving the money from the Management and dis¬ 
tributing the same to the workers. He is not described as 
Contractor in Ex. M3 or Ex. M4 bills. We can see from 
the Certificate of concerned Officer appended to Exs. M3 and 
M4 bill that Subbayya is only Mutta Maistry or Headman. 

The concerned Officer’s certificate reads as follows : 

"Certified that the Bill submitted bv the Hamnlies Mais¬ 
try has been clarified with the relevant records and 
found correct.” 

8 Though the respondent mentioned in Ex. M 6 letter dt. 
13-5 81 that Muttn Maistrv is receiving some profits and he 
is liable ,r > pov the Provident Fund contributions, it is not 
correct. There is absolutely no evidence that he is receiving 
any profit. He is also working alongwith other workmen and 
receiving the wages. 

9. Mr. Suhhnwn is man of no means. There is no evi¬ 
dence that he is getting anv profit out of this work. He is 
otilv designated 1 o receive the monev on behalf of other wor¬ 
kers. In lumpsum and distribute the same to the workers The 
Sunrem 1 * '"nyrt held to the cum of D C. Dewan Mohideen 
gnhffi & Row* vs United ffidi Workers’ Union Salem and 
Another (1964 f2) TJ T 43"* that when the_ intermediary 
is found to he man of inneennious means, be is only set up 
bv the management -to deny tile rights of the workmen and 
the workmen emmot be contractor labour. Tn the above 
preums+nnees. T held that the petitioner is a direct employee 
of the resnondent-Corporation and no f contract labour. 

10. POINT NO. 2 Though the respondent-corporation 
lift not actually terminate the sen/ices of the Petitioner, there 
ri t-rhnical termination for the reason that from 1-11-81 the 
petitioner who was a direct emplovee of the Rcsnondent-Cor- 
'oration was converted imo a contract labour, ft has to be 
held thm the action of the respondent is not justified. 

it POINT NO 3 ■—Th* dm'lv wage labour who have nut 
in 3 months «ervire are entitled to rrtmlarimtion as ner Cir- 
cnlnr dt. 6-5-87 referred to in the claims statement Tt is not 
denied hv the respondent. So the petitioner is entitled for 
reaularisation. 


12. POINT NO. 4 ;—The petitioner and others approached 
the authority under Payment of Wages Act claiming leave, 
wages etc,, on the ground that they are direct employees of 
the respondent The authority under the Payment of Wages 
Act passed Ex. M10 order dt, 31-7-78 dismissing the claim 
on the ground that the petitioner and other workers are not 
the persons employed by the Corporation and so they are not 
entitled to any of the claims. This order has become final. 
The respondent argued that this order operates as Res Judicata 
and the petitioner cannot agitate the same claim in a diffe¬ 
rent forum. There is some force in the contention. The 
authority of payment of wages Act is competent to decide 
whether the petitioner is a workman employed by the respon¬ 
dent or not. for awarding the delayed wages. The same point 
cannot be agitated again and again in different forums. It 
is so held in : 

(1) State of Asam & Another vs. Raghava Rajagopala- 
chari (1972 SLR 44 Page 414). 

(2) Bombay Gas Co. Ltd. Vs. Jngannath Pandurang 
and Others [1975 (31 ) FLR Page 166 (SC)J and 

13) The Punjab Co-op. Bank Ltd, vs. R. S. Bhatia 
(Died) Throughout L.RS. [1975 (31) FLR Pago 
326 (SC)]. 

T, therefore held that the claim is barred by Res Judicata. 

13 There Is some evidence of the Respondent paying 
Provident Fund contribution on behalf of petitioner under 
protest as Principal Employer. It is not relevant. 

14. There is another aspect to be considered as to whether 
the petitioner is entitled to regularisation in the event of the 
principle of Res judicata not coming in their way. Unfortu¬ 
nately, it is not known as to whether the petitioner and other 
workmen are continuing to work under the respondent or not 
as at present, as it is not elicited in the evidence. It is ad¬ 
mitted fact that Rice Mill was closed on 6-8-92 and sold 
away in 1996 or so. The F.C.T. is maintaining the godowns 
even now but it is not known whether the petitioner and 
other workers are continuing to work in Ihe godowns. So in 
the event of the Court coming to the conclusion that Res 
judicata does not apply to this case, and in the event of the 
petitioner continuing to work in the godown, he is entitled 
to reaulp’-’sntion with consequential benefit as per the Circu¬ 
lar No. EP-if4)/8 < > Vol. IT dt. 6-5-1987. If the petitioner 
is not working in the godown he caij be paid 2 years wages 
as compensation for the wrongful terminntion in 1981. 

15. Tn the result an Award is passed holding that the peti¬ 
tioner, is not entitled to any relief due to operation of princi¬ 
ples of Res Judicata 

Dictated tn the Steno-typist. transcribed by him, corrected 
bv trie, and given under my hand and the seal of this Tribunal, 
this the 26th day of June, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-! 

Appendix of evidence 
Witness examined for 
the petitioner 
WW1 : V. Thirupalu 
Witness exammed for 
the Respondent 

M.W.l : K. Sudhakara Rao 
M.W.2 : K. Venkateswarlu 

Documents marked for the Petitioner 

Ex. W1 : Xerox enpv of the statement showing the 
Attendance particulars. 

Ex. W2 : Xerox copy of the confidential letter dt. 
2 , 1 - 4-78 to Distt. Manager, FCI, by M.W.l. 

Fx. W3 : Xerox ropy of the letter dt, 16-12-77 addres¬ 
sed to the Dis’t, Manager, FCT. Guntur. 

Ex, W4 : Xerox ropy of the Lr. dt, 13-9-77 addressed 
In the Dirt' Manager, enclosing 4 he list of names 
of 73 regular employees etc. 
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Ex. W5 : Xerox copy of letter addressed to the Sr. Re¬ 
gional Manager, Hyderabad. 

Documents marked for the Respondent, 

Ex. Ml : Xerox copy of the Tender Notice dt. 6-12-73. 

E M2 : Xerox copy of the order dt. 5-4-74 to D. V, 
Subba Rao. 

Ex. M3 : Xerox copy of the Bill submitted by M. Sub- 
bayyn. 

Ex. M4 : Xerox copies of the Bills submitted by M. 
Sttbbayya, 

Ex. M5 : Xerox copy of the lottcr dt 4-1-80 issued by 
the Provident Fund Commissioner, 

Ex. M6 : Xerox copy of the letter dt. 13-5-81 addres¬ 
sed by the Dy. Manager to Distt. Manager, FC1, 
Guntur. 

Ex M7 : Xerox copy of the proceedings dt. 16-9-81 
under Sec. 7A of Employees Provident Fund Act. 

Ex. M8 : Xerox copy of the letter dt. 14-10-81 by the 
Sr. Regl. Manager to Distt. Manager, Fci, Guntur. 

Ex M9 : Xerox copy the letter dt. 5-11-81 to the Re¬ 
gional P. F. Commissioner. 

Ex. M10 : Order dt, 31-7-78 of the Authority under 
Payment of Wages Act (xerox copy). 

Ex, Mil : Letter dt. 2-5-86 by the Personnel Manager 
(xerox copy). 

Ex. 12 : Xerox copy of letter dt. 6-5-87 by the Person¬ 
nel Manager. 

Ex. Ml3 : Xerox copy of Lr. dt. 24-8-92 by the Execu¬ 
tive Director. 

Ex, Ml4 : Xerox copy of order dt. 29-6-88 of Hon’ble 
High Court in WP No, 11963/84. 

Ex. Ml5 : Xerox copy of order dt. 25-4-90 of Hon'ble 
High Court in WPMP No. 7738/90. 

Ex. M16 : Xerox copy of letter dt. 25-10-75 to the Regl. 
Manager. 

Ex. M17 : Xerox copy of lettor dt. 28-7-75 to ail the 
SRMs by the Jt. Manager, FCI, New Delhi. 

fcipft, 6 1997 

'ET.WT. 2194.—sfftftfw STfafrpnT, 1947 

( 1947 *FT 14) srm 17 % if, fcrrfta 

tHflt 'flErffa law farm % 5PTO?isr % tPES fdql^i 

*Fwrff % sfrir, sftw fxftr^ sgYaTfnr 

frm ir, tfltftfw 'trfFpETnr, fonqK % 'Fqxx Tt 
wiftpT xxfr 5ft xwr xr 4 - 8-97 vr 
irrxrpn«tT 1 

[^wrt^- 22012 / 405 / 95 -mf 

Ptr. xfx?T ?left t iw tSTftWFCt 

New Delhi, the 6th August, 1997 

S.O. 2194.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between die 
employers in relation (o the management of Food 
Corporation of India and their workman, which 

2106 GI/97—13 


was received by the Central Government on 
4-8-1997. 

[No. L-22012/405/95-IR(C-II)] 
S. RAVISH ALI, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL 
AT HYDERABAD 

PRESENT : 

Shri V. V- Raghavan, B.A., LL.B., Industrial 
Tribunal—I. 

Hyderabad, the 26th June, 1997 
Industrial Dispute No. 51 of 1996 

BETWEEN 

K. Sourylu Ex. Casual Labour, Modern Rice 
Mill, FCI, Sathenapalli, Guntur District, 
A.P-, 522 001 ..PETITIONER 

AND 

The Sr. Regional Manager, Food Corporation 
of India, Regional Office, Hyderabad— 
500 001. ..RESPONDENT. 

APPEARANCES : 

Shri B. G.Ravinder Reddy, Advocate for the 
tioner. 

Shri B. G. Ravindcr Reddy, Advocate for the 
Respondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its Order No. L-22012/4O5/95-IR 
(C. II), dated 18-4-1996 referred the following 
Dispute under Sections 10(1 )(d) and 2-A of Indus¬ 
trial Disputes Act, 1947 for adjudication :— 

“Whether Shri K. Sourylu was the workman of 
FCI at Modem Rice Mill, Sathenapalli, 
Guntur District during the period of 6 
years from 1975-81 ? If so, whether the 
action of the management of FCI Regional 
Office, Hyderabad in terminating the ser¬ 
vices cf the workman in the year 1981 and 
in denial to regularise his services in ac¬ 
cordance with circular Nos. EF-1 (4)/85, 
Vol, II, dated 6-5-1987 and EP-1(3)/91, 
Vol, 11, dated 24-8-1992 is legal and justi¬ 
fied ? If not what relief the workman is 
entitled to ?” 

Both parties received the notice and filed their 
pleadings- 

2. The workman hereinafter called the “Petitioner” 
filed a claim statement contending as follows : The 
petitioner was originally engaged as labour by the 
Contractor by name D. V. Subba Rao in 1974 who 
was awarded labour contract by the respondent for 
working ni Modern Rice Mill, Sathenapalli- The 
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contractor rendered services for about one year and 
absconded in the year 1975. Thereafter the officers 
of the Res pond cnl-Corpoiation engaged the peti¬ 
tioner as labour directly. Hewevcr, the Corporation 
selected one Mr. Subbayya as Mutta Maistry for dis¬ 
tributing the wages to the 25 workers including the 
petitioner. He used to collect the wages in lump sum 
from the Management and distribute it among the 
workers. Now the respondent pleaded that the said 
Subbayya was the contractor and the petitioner and 
ether workers aie contract labour- The respondent 
collected the Provident Fund Contributions "and de¬ 
posited the same with Provident Fund Authorities. 
The respondent again introduced contract labour sys¬ 
tem in 1981 and made the petitioner and other wor¬ 
kers as contract labours, which is an unfair labour 
practice. The petitioner is a workman of the res¬ 
pondent. Corporation. The Corporation issued 
circular dated 6-5-1987 for regularising the 
services of casual employees who have put 
in three months of service. The District 
Manager recommended the name of the petitioner 
also. The respondent-Corporation issued another 
circular dated 24-8-1992 calling for the particulars of 
casual labours etc. But the rcspondent-Corporation 
denied the rcgularisation to the petitioner on the 
ground that he is a contract labour. The respon¬ 
dent, however regularised the services of other wor¬ 
kers, by name Dayamma, Yogamma and Rehmat 
Khatam who worked alongwith the petitioner. 
Hence the respondent is liable to regularise the ser¬ 
vices of the petitioner as per the circulars of the 
Respondent. 

3. The respondent filed a counter contending as 
follows : The petitioner was never employed directly 
by the respondent-corporation. When Mr. D. V. 
Subba R.ao contractor absconded from 15-7-1975, 
the work of the handling and transporting the food- 
grains was entrusted to Mr. Subbayya a Muttah 
Maistry on contract basis on the same terms and 
coditions. The sa'd Subbayya contractor though 
called as Muttah Maistry, till 1981, was receiving 
the money and paying it to the labour engaged by 
him. The Provident Fund Commissioner demanded 
the respondent to pay the contributions, The res¬ 
pondent paid the contributions as per the provisions 
of the Employees Provident Fund Act and deducted 
the amount from the bills of the contractor. It will 
not create any relationship of master and servant 
between the respondent and the petitioner- Daya¬ 
mma, Yogamma and Rehmat Khatam were engaged 
for sweeping etc., and their services were regularis¬ 
ed. The petitioner cannot compare himself with 
them. The Modem Rice Mill at Sathenapalli is not 
in existence and it is closed long back. The claim 
of the petitioner is a state claim. Hence, the peti¬ 
tioner is not entitled to any relief. 

4. The petitioner examined himself as W-W. 1 
and filed Exs. W-l to W-5. The then Unit Manager 
of Modem Rice Mill is examined as M.W. 1 and 
the Clerk in the Office of the District Manager, 
F.C.I., Guntur is examined as M.W. 2. They filed 
Exs. M-l to M-17. 

5 . The points for consideration are : 

(1) Whether the petitioner was employed in 
the Modern Rice Mill Sathenapalli owned 


by Ihe Food Corporation of India from 
1975 to 1981 ? 

(2 ) Whether the action of the management in 
teminating the services of the workmen in 
1981 is justified ? 

(3) Whether the denial of the respondent in 
regularising the services of the petitioner 
i" justified ? 

(4) The claim of the petitioner is barred by 
Res judicata ? 

6 . POINT NO 1 :—The admitted facts of the 
case are as follows : The Food Corporation of India 
constructed a Rice Mill at Sathenapalli in the first 
instance and their Godowns. Subsequent to the 
construction of godowns also, the F.C.I- does not 
want to engage the labour for handling and transport¬ 
ing work which mean taking out the paddy bags 
from tiie stacks in the godown, loading them into- 
the lorry, transporting the same to the Rice Mill and 
unloading them directly. The work also includes 
putting the paddy in the Sialos or in the par boiling 
unit for the miffing purpose. The rice, bran, broken 
rice and germs came out of the Mill. They have to 
be loaded into the lorry and taken hack to the go- 
down. Tire Corporation called for the. tenders for 
supply of contract labour by Ex. M-l Notice dated 
6-12-1973. Shri D- V. Subba Rao was engaged as 
contractor by the Regional Office for a period of 2 
years from 10-4-1974 to 9-4-1976 by Ex. M-2 letter 
dated 5-4-1974. He engaged the petitioner and 
ethers in all 25 in number and executed the work 
for 15 months. He absconded from 15-7-1975. 
The disputed period is from 1975 to 1981- The 
petitioner and other workmen pleaded that soon after 
the contractor absconded, the local management 
made the petitioner and other workers to work direc¬ 
tly under them but paid the wages to the Mutta Mais¬ 
try by name Shri Subbayya upto 1981. The respon¬ 
dent pleads that they entrusted the work of contract 
to Mr. Subbayya, that the said Subbayya engaged 
the petitioner and other workers and that there is no 
relationship cf master and servant between the peti- 
tinoner and the respondent. Tt is again admitted 
from 1-11-1981 the F.C.I, is awarding the handling 
and transporting work on contract basis- On 
6-8-1992 the mill was closed and subsequently the 
rice mill was sold away but the godowns are still 
there. Both the parties have not deposed as to whe¬ 
ther the petitioner and other workers arc: continued 
to work in Ihe godown, 

7. The main dispute is the capacity in which the 
petitioner and other workmen worked from 1975 to 
1981. The circumstances disclosed that they work¬ 
ed directly as employees of F.C.I- and the F.C.I. has 
only set up Mr. Subbayya as a contractor. The 
reasons arc as follows : M.W. 1 deposed to the 
method of gianling contract and payment of amoimt 
to the contractors, as follows : 

"The Regional Office called for tenders by pub¬ 
lishing an advertisement in the newspapers, 
for acting as contractor for handling and 
transporting. The interested parties were 
fifing tenders, before the District Manager, 
Guntur within the stipulated date and time. 
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performed by these labourers and present 
bills. The F-C.I. will pay the amount to 
Mutta Maistry who in turn distributes 
the wages to these labourers and furnish¬ 
ed us the acquittance for adjustment of 
amounts through these vouchers. 


|/flH3 (ii)] 


The District Manager opens the tenders 
prepares a tabulated statement and sends 
the same to the Senior Regional Manager 
at Hyderabad. The Senior Regional 
Manager is competent to accept the tender 
upto certain monetary limit. He has to send 
the tender to the Zonal Manager at Madras 
if the amount tendered is beyond his limit. 
The contractor has to deposit cer¬ 
tain amou|nt as security' and also 
execute an agreement. The con¬ 

tractor has lo deposit a portion of the 
security amount by D. D. in advance. The 
balance of the security amount is recovered 
from the bills payable to him in instal- 
inems. The tenders will be called with an 
oiler to give the contract for a period of 2 
years. 

flic Regional Office followed' the above pro¬ 
cedure before awarding the contract to 
Mr. D. V. Subba Rao. This procedure 
was not followed before entrusting the con¬ 
tact work to Mr. Mullapudi Subbaiah. 
We accepted his offer to do the work at 
the same rate given to Mr. D. V. Subba 

Rao.So long as I was there as, Unit 

Officci the District Manager was sending 
a cheque for the amount payable to 
Subbaiah iu the name of Unit Officer. I 
was encashing the cheque and paying cash 
to Mr. Subbayya after the bill submitted 
by him was passed by me”. 

Admittedly, the above procedure was not follow¬ 
ed in any aspect so far as Subbayya is concerned. 
Even the contractor was not paid directly by the 
District Manager cf F.C.I. Even in the Bills Exs. 
M-3 and M-4 (xerox copies) submitted by Mr. 
Subbayya. he was not described as contractor. He 
was only described as Mutta Maistry and Hamuli 
Maistry. The other correspondence disclosed that 
he was only set up as Contractor. Ex. W-l the 
weekly attendance register discloses that Mr, Sub¬ 
ba) ya was also working in the Mill and the number 
of days he worked was also noted therein. Though 
M W.’ i conveniently pleads the ignorance as to 
whether he wrote Ex. W-2 letter or not, taking advan¬ 
tage of the fact that it is a xerox copy, it can be easily 
seen that Ex. W-2 letter was signed by him. He has 
noted therein that the petitioner and 1 others are 
Mutta workers. Ex. W-3 is also a letter written 
by him lo the District Manager on 16-12-1977. He 
noted that Mr. Subbayya and 16 others arc Mutta 
workers who have completed 180 days work for 
the purpose of coverage under the Employees Pro¬ 
vident Fund Act. The same was repeated in Ex. 
W-4 letter dalcd 13-9-1977. M.W. 1 himself ad¬ 
mitted that the petitioner, other workers and Mr, 
Subbayya are handling the work and without any 
infermediatory. It is as, follows : 

"The third list containing names 1 to 30 com¬ 
mencing from Mullamudi Subbaiah to 
Kascmchetty Gandhi are the labourers 
who aie called and employed for such 
services and handling operations in the 
godowns. For actual handling of bags 
handled by them, Mutta Maistry Subbaiah 
will make note of the handliug operations 


Since the regular handling and transport con¬ 
n-actor abstained from 15-8-1975, H&T 
Work is now directly handled in the above 
manner.” 

Similarly in the document filed by the respondent 
it may be seen that Mr. Subbayya is described as a 
Mutta Maistry only who was receiving the money 
from the Management and distributing the same to 
the workers. He is not described 1 as Contractor in 
Ex. M-3 or Ex. M-4 bills. We can see from the 1 
Certificate of concerned Officer appended to Exs. 
M-3 and M-4 bill that Subbayya is only Mutta 
Maistry or Headmen. The concerned officer’s cer¬ 
tificate reads as follows : 

“Certified that the Bill submitted by the Hama- 
lies Maistry has been clarified with the 
relevant records and found correct.” 

8 . Though the respondent mentioned in Ex. M-6 
letter dated 13-5-1981 that Mutta Maistry is receiv¬ 
ing some profits and ho is liable to pay the Provi¬ 
dent Fund contributions, it is not correct. There is 
absolutely no evidence that he is receiving any profit- 
He is also working alongwith other workmen and 
receiving the wages. 

9. Mr. Subbayya is man of no means. There is 
no evidence that he is getting any profit out of this 
work. He is only designated to receive the money 
on behalf of other workers, in lumpsum and distri¬ 
bute the same to the workers. The Supreme Court 
held in the case of D. C DEWAN MOHIDEEN, 
SAHIB anu SONS vs. UNITED BID! WORKER’S 
UNION SALEM and ANOTHER (1964) (2) LLJ. 
633 that when the intermediary is found to be man 
of inpecunious means, he is only set up by the 
management to deny the rights of the workmen and 
the workmen cannot be contractor labour. In the 
above circumstances, T hold that the petitioner is a 
dbcct employee of the respondent-corporation and 
not contract labour. 

10. POINT No- 2.-—'Though the respondent-cor¬ 
poration did not actually terminate the services, of 
the petitioner, there is technical termination for the 
reason that from El 1-1981 the petitioner who was 
a direct employee of the Respondent-Corporation 
was converted into a contract labour. It has to be 
held that the action of the respondent is not justi¬ 
fied, 

11. POINT No. 3—The daily wage labour who 
have put in 3 months service are entitled to regula¬ 
rization as per Circular dated 6-5-l’987 referred to 
in the claims statement. It is not denied by the 
respondent. So the petitioner is entitled for regu¬ 
larization. 

12. POINT No. 4.—The petitioner and others 
approached the authority under Payment of Wages 
Act claiming leave, wages etc., on the ground that 
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they are direct employees of the respondent. The 
authority under the Payment of Wages Act passed 
Ex. M-10 older dated 31-7-1978 dismissing the 
dent argued that this order operates as Res Judxatu 
workers are not the persons employed by the Cbr- 
poraiton and so they are not entitled to any of the 
claims. This order has become final. The respon¬ 
dent aigued that tills order operates as Res Judicata 
and the petitioner cannot agitate the same claim in 
a different forum. There is some force in the con¬ 
tention. The authority of payment of wages Act 
is competent to decide, whether the petitioner is a 
workman employed by the respondent or not, for 
awarding the delayed wages. The same point can¬ 
not be agitated again and again in different forums. 
It is so held in :— 

(1) STATE OF ASSAM AND ANOTHER 
Vs- RAGHAVA RAJAGOPALACHARI 
(1972 SLR 44 Page 414). 

(2) BOMBAY GAS CO. LTD. Vs. JAGAN- 
NATH PANDURANG AND OTHERS 
1975 (31) FLR PAGE 166 (SC) and 

(3) THE PUNJAB CO-OP. BANK LTD Vs. 
R. S. BHATIA (DIED) THROUGH L. 
RS. 11975 (31) FLR PAGE 326 (SC)1. 

I, therefore held that the claim is barred by Res 
Judicata. 

13. There is some evidence of the Respondent 
paying Provident Fund contribution, on behalf of 
petitioner under protest as Principal Employer. It 
is not relevant. 

14. There is another aspect to be considered as 
to whether the petitioner is, entitled to regularisation 
in the event of the principle of Res. Judicata not 
coming in their way. Unfortunately, it is not known 
as to whether the petitioner and other workmen are 
continuing to work under the respondent 
or not as at present, as it is not elicited 
in the evidence. It is admitted fact that Rice Mill 
was closed on 6-8-92 and sold away in 1996 
or so. Tire F.C.I. is maintaining the godowxts even 
now but it is not known whether the petitioner 
and other workers are continuing to work in the 
godowns. So in the event of the Court coming to 
the conclusion that Res judicata does not apply 
to this case, tuid in the event of the petitioner 
continuing to work in the godown, he is entitled 
to regularisation with consequential benefits as per 
the Circular No. EP-I(4)|85 Vol. II dt- 6-5-1987, 
If the petitioner is not working in the godown he 
can be paid 2 years wages as compensation for 
the wrongful termination in 1981. 

15. In the result mi Award is passed holding 
that the petitioner is not entitled to any relief due 
to operation of principles of Res judicata. 

Dictated to the Stcno-typist, transcribed by him, 
corrected by me and given under my hand and 
the seal of this Tribunal, this the 26th day of 
June, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-! 


Witness examined for Witness examined for 

the Petitioner the Respondent 

WWI : K. Sourylu M.W.l : K. Sudhakara 

Rao 

M.W. 2 : K. Venkutes- 
warlu 

Documents marked for the Petitioner 

Ex. W1 : Xerox copy of the statement show¬ 
ing the Attendance particulars. 

Ex. W2 : Xerox copy of the confidential 
letter dt. 24-4-78 to Dist. Manager, FCI, 
by M.W. 1. 

Ex. W3 : Xerox copy of the letter dt. 
16-12-77 addressed to the Dist. Manager, 
FCI, Guntur. 

Ex. W4 : Xerox copy of the Lr. dt. 13-9-77 
addressed to the Dist. Manager, enclos¬ 
ing the list of names of 73 regular em¬ 
ployees etc. 

Ex. W5 : Xerox copy of letter addressed to 
the Sr. Regional Manager, Hyderabad. 

Documents marked for the Respondent 

Ex. Ml : Xerox copy of the Tender Notice 
dt. 6-12-73. 

Ex. M2 : Xerox copt of the order dt. 5-4-74 
to D. V. Subba Rao. 

Ex. M3 : Xerox copy of the pill submitted 
by M. Subbayya. 

Ex. M4 : Xerox copies of the Bills submitted 
by M. Subbayya, 

Ex. M5 : Xerox copy of the letter dt. 4-1-80 
issued by the Provident Fund Commis¬ 
sioner. 

Ex. M6 : Xerox copy of the letter dt. 

13- 5-81 addressed by the Dy. Manager 
to Dist. Manager, FCI, Guntur. 

Ex. M7 : Xerox copy of the proceedings dt. 
16-9-81 under Section 7A of Employees 
Provident Fund Act. 

Ex. MS : Xerox copy of the letter dt. 

14- 10-81 by the Sr. Regl. Manager to 
Dist. Manager, FCI, Guntur. 

Ex. M9 : Xerox copy of the letter dt. 5-11-81 
to the Regional P. F. Commissioner. 

Ex. M10: Order dt. 31-7-78 of the Autho¬ 
rity under Payment of Wages Act 
(Xerox copy). 
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Ex. Ml 1 : Letter dt. 2-5-86 by the Personnel 
Manager (Xerox copy). 


Ex. M12 : Xerox copy of letter dt. 6-5-87 
by the Personnel Manager. 

Ex. M13 : Xerox copy of letter dt. 24-8-92 
by the Executive Director. 


Ex. M14 : Xerox copy of order dt. 29-6-88 
of Hoivble High Court in WP No. 
11963)84. 

Ex. M15 : Xerox copy of order dt. 25-4-90 
of Hon’ble High Court in W'EMP No. 
7738|90. 


Ex. Ml6 : Xerox copy of letter dt. 25-10-75 
to the Regl. Manager. 


Ex. M17 : Xerox copy of letter dt. 28-7-75 
to all the SRMs by the Jt. Manager, FC1, 
New Delhi. 


affer-ft, O' SHIFT, 191)7 


sen 2195:—'XtWrfW farrc wErEum. 1947 
(1947 fa 14) trra 17 % *r, 

Kwrr 'rtHcfra bhht fain? % iFFTfaf % farrm 
sflr xfaxrrfT % 4 m, sofar h fafetj sfaftfop 
fanr if, xrftftfw fafar-'N, iru=f i<t % tttt fa 
uwfmr 4mfr % aft %fafa trmrrc fa 4-8-97 fa 
ret $rt «nr 1 

[ttottr U? 4.-2 2012 / 404 / 95 --tTTf wn: (Fft-Il)] 

rffo yfaN mi, rhf wftmfa 


New Delhi, the 6ih August, 1997 

S.O. 2195.'—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 ot 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Anncxure, in the industrial dis¬ 
pute between the employers in relation to the management 
of Food Corporation of India and their workman, which 
was received by the Central Government on 4-8-97. 

INo. L-22012/404/95-IR (C.lii] 
S. RAVISH AIT. Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 


PRESENT: 

Sri V. V. Raghavan, B.A., LL.B., Industrial Tribunal-I. 
Dated, 26th day of June, 1997 
Industrial Dispute No. 50 of 1996 

BETWEEN 

B. Peddanna, Ex. Casual Labour, 

Modern Rice Mill, FCI, Sathenapalli, 

Guntur Dbtrict. A P.-522001. ..Petitioner- 


0 , ty97/'«Ta- 15, I9]!i 


APPEARANCES : 

Sri Ch. Laxminarayaua, Advocate for the Petitioner. 

Sx4 B. G. Kavindcr Reddy, Advocate fur the Respondent. 

award 

'j lie Government of India, Ministry of Labour, New Delhi 
by Us Order No. 1.-22012/404- 95JR(C.1I) dated 12-4-96 
referred the following Dispute under Seetiflns 10( Ijfd) and 
2A o£ Industrial Disputes Act, 1947 lor adjudication: 

“Whether Shri B. Peddanna was the workman of FCI 
at Modern Rice Mill, Sathenapalli, Guntur District 
during the period of 6 years from 1975—81 ? If 
so whether the action of the management of FCI 
Regional Office, FJyderabad in terminating the ser¬ 
vices of the workman in the year 1981 and in denial 
to regularise his services in accordance with circular 
No. HP-l(4)/85 Vol, II dated 6-5-87 and EP-K3)/ 

91 Vol, II dated 24-8-92 is legal and justified V If 
not what relief the workman is entitled to 7” 

Both parties received the notice and filed their pleadings. 

2. The workman hereinafter called the ‘Petitioner’ filed a 
claim statement contending a$ .follows: The petitioner was 
originally engaged as labour by the Contractor by name 
D. V. Subba Rno in 1974 who was awarded labour contract 
by the respondent for working in Modern Rice Mill, Sathena¬ 
palli. The contractor rendered services for about one year 
and absconded in the year 1975. Thereafter the officers of 
the Respondent-Corporation engaged the petitioner as labour 
directly. However the Corporation selected one Mr. Subbayya 
os Mutta Maistry for distributing the wages to the 25 workers 
including the petilioncr. He used to collect the wages in 
lump-smn from the Management and distribute among the 
workers. Now the respondent pleaded that the said Subbayya 
was the contractor and the petitioner and other workers arc 
contract labour. The respondent collected the Provident Fund 
Contributions and deposited the same with Provident Fund 
Authorities. The respondent again introduced contract labour- 
system in 19 81 and made the petitioner and other workers 
as contract labour which is an unfair labour practice. The 
petitioner is a workman of the respondent-corporation. The 
Corporation issued citcular daled 6-5-87 for regularising tho 
services of casual employees who have put in three months 
of service. The District Manager recommended the name of 
the petitioner also. The respondent-corporation issued ano¬ 
ther circular dated 24-8-92 calling for the particulars of 
casual kitours etc. But the respondent-corporation denied 
the regularization to the petitioner on the ground that he 
is a contract labour. The respondent, however, regularised 
the services of other workers, by name Day3mma, Yoganinu 
and Rahmat Khatant who worked alongwlth the petitioner, 
Honce the respondent is liable fo regularise the services of 
tho petitioner ns per the circulars cd the Respondent. 

3. The icspondent filed a counter contending us follows : 
The petitioner was never employed directly by the respon¬ 
dent-corporation . When Mr. D. V. Subba Rao contractor 
absconded front 15-7-1975, the work of the handling und 
transporting the fcodgrains was entrusted to Mr. Subbayya 
a Muttah Maistry on contract basis on the same terms and 
conditions. The said Subbayya contractor though called as 
Muttah Maistry, till 1981, was receiving die money and pay¬ 
ing it to the labour engaged by him. The Provident Fund 
Commissioner demanded the respondent to pay the contribu¬ 
tions. The respondent paid the contributions as per the pro¬ 
visions of the Employees Provident Fund Act and deducted 
the amount from the bills of the contractor. It will not 
create any ldafionship of master and servant between the 
respondent and the petitioner. Dayamma, Yogamtna and 
Rerun at Khalan were engaged for sweeping etc,« and their 
services were regularised. The petitioner cannot compare 
himself with them, The Modern Rice Mill at Sathenapalli 
ts not in existence and it is closed long back, The claim 
of the petitioner is u stale claim, Hence the petitioner is not 
entitled to any relief. 


AND 

The Sr. Regional Manager, 

Food Corporation of India, Regional 

Office, Hyderabad-500001, ..Respondent. 


- “'““.“'■u 1HU13EII us vy.rv. 1 ana lucu 

Exs. Wl to W5. The then Unit Manager of Modern Rice 
Mil is examined as M.W. 1 and iho Clerk in the Office of the 
District Manager. F.C.I., Guntur is examined as M.W 2 
They filed Exs, Ml to M17 
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5. The points for consideration are : 

(.1) Whether the petitioner was employed in the Modern 
Rice MiH, Sattenpalli owned by the Food Corpora¬ 
tion of India from 1975 to 1981 7 

(2) Whether the action of the management in terminat¬ 

ing ihc sendees of the workmen in 1981 is instilled 7 

(3) Whether the denial of the respondent in regularising 

the services of the petitioner is justified 7 

(4) Ihc claim of Lire petitioner is barred by Res judicata. 

6. Point No. 1.—The admitted facts of t^e case are as 
follows: the Food Corporation of India constructed a Rice 
Mill at SaUcnpalu in the hist insianco and 1 then Godowns. 
Subsequent to the const] uction of godowns also, the F.C.l. 
does not want to engage the labour tor handling and trans¬ 
porting work which means taking out the paddy bags from 
the stacks m the godown, loading them into the lorry, trans¬ 
porting the same to llie Rice Mill and unloading them directly. 
The work also includes putting the paddy in. the Stales or 
in the par toiling unit for the milling purpose. The rice, 
bran, broken rice and germs came otfi of The Mill. They 
have to be loaded into the lorry and taken back, to the 
godoi^n. The Corporation called for the tenders for supply 
of contract labour by Ex. Ml Notice dated 6-12-1973. 
Sri D. V. Subba Rao was engaged as contractor by the 
Regional Office for a period of 2 years from 10-4-74 to 
9-4-76 by F.x. M2 letter dated 5-4-74. Fie engaged the peti¬ 
tioner und others in all 25 in number and executed the work 
for 15 months. FIc absconded from 15-7-1975. The disputed 
period is from 1975 1o 1981. The petitioner and other 
workmen pleaded that soon after (lie contractor absconded, 
the local management made the petitioner and other workers 
1*» woik directly under them but paid the wages to the Mutta 
Maistry by name Sri Subbayya upto 1981. The respondent 
pleads that Ihcy entrusted the work of contract to 
Mr, Subbayya, that the said Subbayya engaged (be petitioner 
and other workers and that there is no relationship of master 
and servant between the petitioner and the respondent. It 
is again admitted from 1-11-1981 the F.C.l. is awarding the 
handling and transporting work on contract basis. On 6tli 
August, 1992 the mill was closed and subsequently the rice 
mill was sold away but the godowns are still there. Both the 
parties have not deposed as to whether the petitioner and 
other workers are continued to work in the godown. 

7. The main dispute is the cupucity in which the petitioner 
and other workmen worked from 1975 to 1981. The cir- 
cum'tances disclose that they worked directly ns employees 
of F.C.l. and the F.C.l. has only set up Mr. Subbayya as 
n contractor. The reasons aie ns follows : M.W. deposed 
to the method of granting contiact and payment of amount 
to the contractors as follows : 

“The Regional Office called for tenders by publishing 
an adveriisement in the newspapers, for acting ns 
contractor for handling and transporting. The in¬ 
terested parties were filing tenders before the Dis¬ 
trict Manager, Gunlui within the stipulated date and 
time. The District Manager opens the lenders pre¬ 
pares a tabulated statement and sends the same to 
the Senior Regional Manager at Hyderabad. The 
Senidr Regional Manager is competent to accept the 
tender upto certain monetary limit, He has to send 
the tender to the Zonal Manager at Madras if the 
amount tendered is beyond his limit. The contractor 
has to deposit certain amount as security and also 
execute an agreement. The contractor has to depo¬ 
sit a portion of the security amount by D.D. irt 
advance. The balance of the security amount is re¬ 
covered from the bills payable to him in instalments. 
The tenders will be called with an offer to give the 
contract tpr a period of 2 years. 

The Regional Office followed the above procedure be¬ 
fore awarding the contract to Mr, D, V. Subba 
Kao. This procedure was not followed before en¬ 
trusting the contract work to Mr, Mullapudi Sub- 
baiah. We accepted his offer 1o do the work at the 

same rate given to Mr. D. V. Subba Rao. ,,. 

So long as I was there as Unit Officer the Districl 
Manager was sending a cheque for tfie amount pay¬ 


able to Subbaiah in the name of Unit Officer. 1 was 
encashing the cheque and paying cosh to Mister 
Subbayya after the bill submitted by him was passed 
by me,” 

Admittedly, the above procedure was not followed in any 
aspect so fur as Subbayya is concerned, Even the 
contractor was not paid directly by the District Manager 
of F.C.l. Even in the Bills Exs. M3 and M4 (xerox copies) 
submitted by Mr. Subbayya, he was not described as con¬ 
tractor. He was only described as Mutta Maistry and Hamah 
Maistry. The other correspondence discloses that he was 
only set up a, Conliactor. Fix. W1 the weekly attendance 
tegisler discloses that Mr. Subbayya was also working in the 
Mill and the npmbcr of days he worked was also noted there¬ 
in. Though M.W. 1 conveniently pleads the ignorance as 
to whether he wrote Ex. W2 letter or not, taking advantage 
■ if the fact that it is a xerox copy, it can be easily seen that 
F.x, W2 letter was signed by him. He has noted therein 
that the petitioner and others arc Mutlgh workers. Ex. W3 
is also a letter written by him to the District Manager on 
16-12-1977. He noted that Mr. Subbayya and 16 others aie 
mutta workers who have completed 130 days work for the 
purpose of coverage under the Employees Provdcnt Fund 
Act. The same was repeated in Ex. W4 letter dated 13-9-77. 
M.W. 1 himself admitted that the petitioner, other workers 
and Mr. Subbayya arc handling the work and without any 
infcrmcdialory. It is as fallows 

“The third list containing names 1 to 30 commencing 
'from Mullamudi Subbaiah to Kasemchcttv Gandhi 
are the labourers who are called and employed for 
such services and handling operations in, the godowns. 
Tor actual handling of bags handled by them, Mutta 
Maistry Subbaiah will make nole of the handling 
operations performed by these labourers and present 
hills. The F.C.l. will pay the amount to Muttah 
Maistry who in turn distributes the wages to these, 
labourers and furnished us the acquittance for ad¬ 
justment of amounts through these vouchers. 

Since the tegular handling and transport contractor abs¬ 
tained from 15-8-1975, H & T Work is now directly 
handled in the above roann'er.” 

Similarly in the document filed by the respondent it may fie 
seen that Mr, Subbayya is described ns a Mutta Maistry only 
who was receiving the 1 money from the Management and dis¬ 
tributing the same to the workers. I-Ie is not described as 
Contractor in Ex. M3 or Ex. M4 bills. We can see from 
the Certificate of concerned Officer appended to Exs. M3 and 
M4 bill Ihat Subbayya is only Mutta >Taistry or Headman. 
The concerned Officer’s certificate rends as follows : 

Certified that the Bill submitted by the Hamnlics Maistry 
has been clarified with the relevant records and found 
correct.’’ 

S Though the re.-pomlent mentioned in Ex. M6 letter 
dated 13-5-81 that Mutta Maistry is receiving some profits 
and lie is liable to pay the Provident Fund contributions, 
it is not correct. There is absolutely no evidence that he is 
receiving any profit. He h also working alongwith other 
workmen and receiving the wages. 

9. Mr. Subbayya is man of no means, There is no evidence 
that he is getting any profit out of this work. He is only 
designated to receive the money on behalf of other workers, 
in lump-sum and distribute the same to the workers, The 
Supreme Court held in the case of D. C. Dcwan Mohidcen 
und Sons vs. United Bidi Workers’ Union Salem and another 
1964 (2) LLJ 633 that when the intermediary is found to be 
man of inpecunious means, fie is only set up by the manage¬ 
ment to deny the rights of th? workmen and the workmen 
cannot be contractor labour. In the above circumstances, 
J hold that the petitioner is a direct employee of the respon¬ 
dent-corporation and not contract labour. 

10, Point No. 2.—Though the respondent-Corporatiou did 
not actually terminate the services of the petitioner, there 
is technical termination for the reason that from 1-11-81 the 
petitioner who was a direct employee of the RespondeTSt- 
Corporation was converted into a contract labour. It has 
to be held Ihat the action of the respondent is not justified. 
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11. point No, 3,—The daily wage labour wlio have put in 
3 months- service are entitled to rcjiularisation as per Circular 
dated 6-5-87 referred to in the claims statement. It is not 
denied by the respondent. So the petitioner is entitled for 
regularisation. 
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Documents marked for the Petitioner 
Etc Wl.—Xerox copy of the statement showing the Atten¬ 
dance particulars. 

Ex. W2,—-Xerox copy of the confidential letter dt. 
21-4-78 to libit. Manager, FCI, by M.W.I. 


12. Point. No. 4.—Tlit petitioner and others approached 
the authority under Payment of Wages Act claiming leave, 
wanes etc., on the ground that they are direct employees of 
the respondent. The authority under the Payment of Wages 
Act passed Ex. M10 order dated 31-7-78 dismissing the claim 
on the ground that the petitioner and other workers are not 
the persons employed by the Coiporation and so they are rot 
entitled to any of the claims This order has become final. 
The respondent argued that this,order operates as Res Judicata, 
and the petitioner cannot agitate the same claim in a different 
forum. There is some force in the contention. The autho¬ 
rity of payment of wages Act is competent to decide whether 
the petitioner is a workman employed by the respondent or 
not, for award'ng the delayed wages. The same point cannot 
he agitnted again and a rain in different forums. It is so' 
held in : 

(1) STATE OF ASSAM & ANOTHER vs, RAGHAVA 
RAJAGOPAt ACHARI 0 972 SLR 44 Page 414). 


(2) BOM RAY GAS CO. LTD. vs. JAGANNATH 
PANDURANG & OTHERS 0975 (.31) FLR PAGE 
1666801 ; AND 


(?) THE PUNJAB CO-OP. BANK LTD. vs. R, S 
RHATIA (DIED) TFIROUGH L.RS. [1975 (31) 
FLR PAGE 32G (SC)]. r 

I. tlleieforc hold that the claim is barred by Res Judicata. 

13. There is some evidence of the Respondent paying 
Provident Fund contribution on behalf of petitioner under 
protect as Principal Employer. It is not relevant. 


14. There is another aspect to be considered as to wether 
the peiitioner is entitled to,regularisation in the event of the 
principle of Res judicata not coming in their way. Unfortu¬ 
nately, it is no! known as to whether the petitioner and other 
workmen are continuing to work under the respondent or not 
as at present, as it is not elicited in the evidence. It is ad¬ 
mitted fact that Rice Mill was closed on 6-8-92 and sold 
away in 1906 or Tile F.C.I. is maintaining the godowns 
even now but it is not known whether the petitioner and 
other workers are continuing to work ia the godowns. Sot 
in the event of the Court coming to the conclusion that Res 
judicata does not apply to this ca-e, and 'n the event of the 
petitioner continuing to work in ihe god’own, be is entitled 
to reRulnWsatinn with conesquenEal benefits as per the Circu¬ 
lar No. FT>->Y4) '85 Vnl. TJ dated 6-5-1987. If the petitioner 
is nrn working in the codown he can be unfit 2 years wages 
;'s compensation for the wrongful termination In 1981. 

15. Tn the result an Award is passed holding that tho peti¬ 
tioner is not entitled (o any relief due to operation of princi¬ 
ples of Res. judicata. 

Dirlated to the Steno-typist, transcribed by him, coirecled 
bv me and given under my band and Ihe seal of this Tribunal, 
tins the 26th day of June, 1997. 


l'x. W3.—Xerox copy of the letter dt. 16-12-77 addres¬ 
sed to the Distt. Manager, ECT, Guntur. 

E. W4.—Xerox copy of tfic Lr. dt- 13-8-77 addressed 
to the Distt. Manager, enclosing the list of names 
of 73 regular employees etc. 

Ex. W5.—Xerox copy of letter aifdressed to the Sr. 
Regional Manager, Hyderabad. 

Documents marked for the Rspondent 

Ex. Ml.—Xerox copy of the Tender Notice dt. 6-12-73. 


Ex. M2-—Xerox copy of tho order dt. 5-4-74 to D. V. 
Subba Rao. 


Ex. M3.—Xerox copy 
M. Subhavya. 

of 

the 

Bill 

submitted 

bv 

I’x. M4.—-Xerox copies 
M. Subbayya. 

of 

the 

Bills 

submitted 

bv 


Ex. M5.—Xerox copy of the letter dt. 4-1-80 issued by 
the Provident Fund Commissioner 


Ex. M6.—Xerox copy of the letter dt. 13-5-81 addressed 
bv the ; Dy- Manager to Distt. Manager, FCI, Guntur. 

Lx. M7—Xerox copy of the proceedings dt, 16-9-81 
under Sec. 7A of Employees Provident Fund Act. 

Ex. MS.—Xerox copy of the letter dt. 14-10-81 bv the 
Sr. Rcgl. Manager to Distt. Manager, FCI, Guntur. 

Ex. M9.—Xerox cony of the letter dt. 5,-11-81 to the 
Regional P.F, Commissioner. 

Ex. MIO— Order dt. 31-7-78 of the Authority under 
Payment of Wages Act (xerox copy). 

Ex. Mil.—Tetter dt. 2-5-86 by the Personnel Manager 
(xerox copy). 

F.x, Ml2.—Xerox copy of letter dt. 6-5-87 by the Per¬ 
sonnel Manager. 

Fx. Ml3 — Xerox copy of Lr. dt. 24-8-92 bv the Exe¬ 
cutive Director. 

Ex. MI4.—Xerox copy of order dt. 29-6-88 of Hon'ble 
High Court in WP No. 11963/84. 

Fx, M15. — Xerox copy of order dt. 25-4-90 of Hon’ble 
High Court in WPMP No. 7738/90. 

Ex. Ml6.—Xerox copy of letter dt. 25-10-75 to the 
Rcgl. Manager. 

Ex. MI7.—Xeiox copy of letter dt. 28-7-75 to all the 
SRMs by the Jt. Manner,r. FCI, New Delhi. 

fff f^ft, 1997 


V. V. RAGHAVAN, Industrial Tribunal-! 

Appendix o'f evidence 

Witness examined for 
the petitioner : 

WW1-—B. Peddanna, 

Witness examined for the 
Respondent : 

M.W.I—K. Sudhakara Rao. 

M.W, 2—K. Venkateswarlu, 
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New Delhi, the 6lb August, 1997 

S O. 2196.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, (947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Industrial Tribunal, Hyderabad as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of Food 
Corporation of India and their workman, which was 
received by the Central Government on 4-8-1997. 

[No. L-22012/399/95-IR (C-II) ] 
S. RAVISH ALI, Desk Officer. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL 
AT HYDERABAD. 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., Industrial 
Tribunal-I. 

Dated : 26th day of June, 1997 
Industrial Dispute No. 45 of 1996 
BETWEEN 

K. Nageswara Rao, Ex. Casual Labour, Modern 
Rice Mill, FCT, Sathenapalli, Guntur 
District, A.P., 522 001 . . Petitioner 

AND 

The Sr. Regional Manager, Food Corporation of 
India, Regional Office Hyderabad-500 001. 

Respondent 

APPEARANCES : 

Sri Ch. Laxminarayana, Advocate for the Peti¬ 
tioner. 

Sri B. G. Ravinder Reddy, Advocate for the 
Respondent. 

AWARD 

The Government of Tndia, Ministry of Labour, 
New Delhi by its Order No. L-22012/399//95-IR 
(C-II), teferred the following Dispute under 
Section l'()(l)(d) and 2-A of Industrial Disputes 
Act, 1947 for adjudication : 

"Whether Shri K. Nageswara Rao was the work¬ 
man of FCI at Modem Rice Mill, Sathena¬ 
palli, Guntur Ristt. during the period of 6 
years from 1975—81 ? If so, whether the 
action of the management of FCI Regional 
Office, Hyderabad in terminating the ser¬ 
vices of the workman in the year 1981 and 
in denial to regularise his services in accor¬ 
dance with circular No. EF-l(4)/85 Vol. II 
dated 6-5-1987 and EP-1(3)/91 Vol. II 
dated 24-8-1992 is legal and justified ? If 
not what relief the workman is entitled to ? 

Both parlies received the notice and filed their 
pleadings. 


[Part II—See. 3(d)] 


2. The workman hereinafter called the ‘Petitioner’ 
filed a claim statement contending as follows : The 
petitioner was originally engaged as labour by the 
Contractor by name D. V. Subba Rao in 1974 who 
was awarded labour contract by the respondent for 
working in Modern Rice Mill, Sathenapalli. The con¬ 
tractor rendered services for about one year and 
absconded in the year 1975. Thereafter the officers 
of the Respondent-Corporation engaged the petitioner 
as labour directly. However, the Corporation select¬ 
ed Mr- Subbayya as Mutt a Maistry for distributing the 
wages to the 25 workers including the petitioner. He 
used to collect the wages in lumpsum from the Mana¬ 
gement and distribute it among the workers. Now the 
respondent pleaded that the said Subbayya was the 
contractor and the petitioner and other workers are 
contract labour. The respondent collected the Pro¬ 
vident Fund Contributions and deposited the same 
with Provident Fund Authorities. The respondent 
again introduced contract labour system in 1981 and 
made the petitioner and other workers as contract 
labour which is an unfair labour practice. 
The petitioner is a workman of the 
respondent-Corporation. The Corporation issued 
circular dated 6-5-1987 for regularising the services 
of casual employees who have put in three months of 
service. The District Manager recommended the 
name of the petitioner also. The respondent-corpora¬ 
tion issued another circular dated 24-8-1992 calling 
for the particulars of casual labours etc. But the ics- 
pondent-Corporation denied the regularisation to the 
petitioner on the ground that he is a contract labour. 
The respondent, however, regularised the services of 
other workers, by name Dayamma, Yogamma and 
Rehmat Khatam wlm worked alongwith the petitioner, 
FTence the respondent is liable to regularise the services 
of the petitioner as per the circulars of the Respon¬ 
dent. 


3. The respondent filed a counter contending as fol¬ 
lows : The petitioner was never employed directly by 
the respondent-Corporation. When Mr, D, V. Subba 
Rao contractor absconded from, 15-7-1975, the work 
of the handling and transporting the foodgrains was 
entrusted to Mr. Subbayya a Muttali Maistry on con¬ 
tract bas’s on the same terms and conditions. The said 
Subbavya contractor though called as Muttah Maistry, 
till 1981, was receiving the money and paying it to the 
labour encaged by him. The Provident Fund 1 Com¬ 
missioner demanded the respondent to pay the contri¬ 
butions. The respondent mid the contributions as 
per the provisions of the Employees Provident Fund 
Act and deducted the amount from the bills of tb' 
contractor. It will not create any relationship < f 
master and servant between the respondent and the 
petitioner, Dayamma. Yogamma and Rehmat 
Khatam were engaged for sweeping etc., and their 
services were regularised. The petitioner cannot com¬ 
pare himself with them. The Modern Rice Mill at 
Sathenapalli is not in existence and it is closed long 
back. The claim of the petitioner is a state claim. 
Hence the petitioner is not entitled to any relief. 

4. The petitioner examined himself as W.W.l and 
filed Exs. W1 to W5. The then Unit Manager of 



4233 


[will— 3 (ii)] %<fT ti xrtfTflr.ftwi 6, i9U7/*rra is,ioi9 

Modem Rice Mill is examined as M,W. 1 and the reasons are as follows : M.W. 1 deposed to the 

Clerk in the Office of the Dist, Manager, F.C.l. Guntur method of granting contract and payment of amount 

is examined as M.W. 2. They filed Exs. Ml to Ml7. to the contractors as follows : 


5. The points for consideration are : 

(1) Whetther the petitioner was employed in the 
Modem Rice Mill, Sethenapalli owned by 
the Food Corporation of India from 1975 
to 1981 ? 

(2) Whether the action of the management in 

terminating the services of the workmen in 
1981 is purified ? 

(3) Whether the denial of the respondent in regu¬ 
larising the services of the petitioner is justi¬ 
fied ? 

(4) The claim of the petitioner is barred by Kes 

Judicata 7 

6. Point No. 1 :—The admitted facts of the case are 
as follows : The Food Corporation of India construct¬ 
ed a Rice Mill at Sathenapalli in the first instance and 
then Godowns. Subsequent to the construction of 
godowns also, the F.C.l. does not want to engage the 
labour for handling and transporting work which means 
taking out die paddy bags from the stacks in the 
godown, loading them into the lorry, transporting the 
same to the Rice Mill and unloading them directly. 
The work also includes putting the paddy in the Sialos 
or in the pur boding unit for the milling purpose. The 
rice, bran, broken rice and germs came out of the 
Mill. They have to be loaded into the lorry and 
taken back to the godown. The Corporation called 
for the lenders for supply of contract labour by Ex, 
M-l Notice dt. 6-12-1973. Sri D. V. Subba Rao was 
engaged as contractor by the Regional Office for a 
period of 2 years from 10-4-1974 to 9-4-1976 by 
Ex. M2 letter dt. 5-4-1974. He engaged the petition¬ 
er and others in all 25 in number and executed the 
work for 15 months. He absconded from 15-7-1975. 
The disputed period is from 1975 to 1981, The 
petitioner and other workmen pleaded that soon 
after the contractor absconded, the local management 
made the petitioner and other workers to work 
directly under them but paid the wages to the Muttah 
Maistry by name Sri Subbayya upto 1981. The res¬ 
pondent pleads that they entrusted the work of cont¬ 
ract to Mr. Subbayya, that the said Subbayya engag¬ 
ed the petitioner and other workers and that there 
is no relationship of master and servant between the 
petitioner and the respondent. It is again admitted 
from 1-11-1981 the F.C.l. is awarding the handling 
and transporting work on contract basis. On 
6-8-1992 the mill was closed and subsequently the 
rice mill was sold away but the godowns are still 
there. Both the parties have not deposed as to whe¬ 
ther the petitioner and other workers are continued 
to work in the godowns. 

7. The main dispute is the capacity in which the 
petitioner and other workmen worked from 1975 to 
1981. The circumstances disclose that they worked 
directly as employees of F.C.l. and the F.C.l, has 
only set up Mr. 'Subbayya as a contractor. The 
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“The Regional Office called for tenders by pub¬ 
lishing an advertisement in ihe newspapers, 
or acting as contractor for handling and 
transporting, The interested parties were 
filing tenders before the District Manager, 
Guntur within the stipulated date and time. 
The District Manager opens the tenders pre¬ 
pares a tubulated statement and sends the 
same to the Senior Regional Manager at 
Hyderabad. The Senior Regional Manager 
is competent to accept the tender upto cer¬ 
tain monetary limit. He has to send the 
tender to the Zonal Manager at Madras if 
the amount tendered is beyond his limit. The 
contractor has to deposit certain amount as 
security and also execute an agreement. The 
contractor has to deposit a portion of the 
security amount by D.D. in advance. The 
balance of the security amount is recovered 
from the bills payable to him in instalments. 
The tenders will be called with an offer to 
give the contract for a period of 2 years. 

The Regional Office followed the above procedure 
before awarding the contract to Mr. D. V. 
Subba Rao. This procedure was not fol¬ 
lowed before entrusting the contract work 
to Mr. Mullapudi Snbbaiah. He accepted 
his offer to do the work at the same rate 
given to Mr. D. V. Subba Rao. 

So long as I was there as Unit Officer the 
District Manager was sending a cheque for 
the amount payable to Subbaiah in the name 
of Unit Officer. I was encashing the cheque 
and paying cash to Mr. Subbayya after the 
biff submitted by him was passed by me.” 


Admittedly, the above procedure was not followed in 
any aspect so far as Subbayya is concerned. Even 
the contractor was not paid directly by the Dist. Ma¬ 
nager of F.C.l. Even in the Bills Exs. M3 and M4 
(Xerox copies) submitted by Mr. Subbayya, he was not 
described as contractor. He was only described as 
Mutta Maistry and Hamali Maistry. The other cor¬ 
respondence discloses that he was only set up as Cont¬ 
ractor, Ex. W-l the weekly attendance register dis¬ 
closes that Mr. Subbayya was also working in the 
Mill and the number of davs he worked was also 
noted therein. Though M.W. 1 conveniently pleads 
the ignoranc* as to whether he wrote Ex- W-2 letter or 
not, taking advantage of the fact that it is a xerox copy, 
it can be easily seen that Ex. W2 letter was signed 
by him. He has noted therein that the petitioner and 
others are Muttah workers. Ex. W3 is also a letter 
written by him to the District Manager on 16-12-77. 
He noted that Mr. Subbayya and 16 others are Muttah 
workers who have completed 180 days work for the 
purpose of coverage under the Employees Provident 
Fund Act. The same was repeated in Ex. W-4 letter 
dt. 13-9-1977. M.W. 1 himself admitted that the 
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petitioner, other workers and Mr. Subbayya are hand¬ 
ling the work and without any intermediatory. It is 
as follows : 

“The third list containing names 1 to 30 com¬ 
mencing from Mullamudi Subbaiah to 
Kasemchetty Gandhi arc the labourers who 
are called and employed for such services 
and handling operations in the godowns. 
For actual handling of bags handled by 
them, Mutta Maistry Subbaiah will make 
note of the handling operations performed 
by these labourers and present bills. The 
F.C.l. will pay the amount to Muttah Mais- 
try who in turn distributes the wages to 
these labourers and furnished us the acquit¬ 
tance for adjustment of amounts through 
these vouchers. 

Since the regular handling and transport cont¬ 
ractor abstained' from 15-8-1975, H & T 
Work is now directly handled in the above 
manner.’’ 

Similarly in the document filed by the respondent 
it may be 3een that Mr. Subbayya is described as a 
Mutta Maistry only who was receiving the money from 
the Management and distributing the same to the 
workers. He is not described as Contractor in Exs. M-3 
or Ex. M4 bills. We can see from the Certificate of con¬ 
cerned officer appointed to Exs. M3 and M4 bill that 
Subbayya is only Mutta Maistry or Headman. The 
concerned Officer’s certificate reads as follows : 

“Certified that the Bill submitted by the Haima- 
lies Maistry has been clarified with the re¬ 
levant records and found correct.” 

8. Though the respondent mentioner in Ex. M-6 
letter dt. 13-5-81 that Mutta Maistry is receiving some 
profits and he is liable to pay the Provident Fund 
contributions, it is not correct. There is absolutely 
no evidence that he is receiving any profit. He is also 
working alongwith other workmen and receiving the 
wages. 

9- Mr. Subbaya is man of no means. There is no 
evidence that he is getting any profit out of this work. 
He is only designated to receive the money on behalf 
of other workers, in lumpsum and distribute the same 
to the workers. The Supreme Court held in the case 
of D.C. Dewan Mohideen Sahib & Sons vs. United 
Bidi Worker’s Union Salem & Another 11964(2) LLJ 
633] that when the intermediary is found to be man 
of inpecunious means, he is only set up by the manage¬ 
ment to deny the rights of the workmen and the work¬ 
men cannot be contractor labour. In the above cir¬ 
cumstances, I hold that the petitioner is a direct emp¬ 
loyee of the respondent-Corporation and not contract 
labour. 

10. Point No. 2 :—Though the respond ent-Corpo- 
ration did not actually terminate the services of the 
petitioner, there is technical termination for the reason 
that from 1-11-1981 the petitioner who was a direct 
employee of the Respondent Corporation was conver¬ 
ted into a contract labour. It has to be held that the 
action of the respondent is not jusified. 


11. Point No. 3 :•—The daily wages labour who have 
put in 3 months service are entitled to regularisation 
as per Circular dt. 6-5-1987 referred to in the claims 
statement. It is not denied by the respondent. So 
the petitioner is entitled for regularisation. 

12. POINT' No. 4.—The petitioner and others ap- 
ached the authority under Payment of Wages Act 
claiming leave, wages etc., on the ground that they are 
direct employees of the respondent. The authority 
under the Payment of Wages Act passed Ex. M10 
order 31-7-78 dismissing the claim on the ground 
that the petitioner and other workers are not the 
persons employed by the Corporation and so they are 
•not entitled to any of the claims. This order has be¬ 
come final. The respondent argued that this order 
operates as Res Judicata and the petitioner cannot 
agitate the same claim in a different forum. There 
is some force in the contention. The authority of 
Payment of Wages Act is competent to decide whether 
the petitioner is a workman employed by the respon¬ 
dent or not, for awarding the delayed wages. The 
same point cannot be agitated again and again in 
different forums. It is so held in : 

(1) State of Assam & Another vs. Raghava Raja- 

gopalachari (1972 SLR 44 Page 414). 

(2) Bombay Gas Co. Ltd. Vs. Jagannath P’an- 
durang & others 11975(31) FLR Page 166 
(SC.)) and 

(3) The Punjab Co-op. Bank Ltd. vs. R.S. 
Bhatia (died) through L.Rs. [1975(31) 
FLR Page. 326 (SC)1. 

I, therefore, hold that the claim is barred by Res 
Judicata. 

13- There is some evidence of the Respondent pay¬ 
ing Provident Fund contribution on behalf of petition¬ 
er under protest as Principal Employer. Tt is not 
relevant. 

14. There is another aspect to be considered as to 
whether the petitioner is entitled to regularisation in 
the event of the principle of Res Judicata not coming 
in their way. Unfortunately, it is not known as to 
whether the petitioner and other workmen are conti¬ 
nuing to work under the respondent or not as at pre¬ 
sent, as it is not alicited in the evidence. It is ad¬ 
mitted fact that Rice Mill was closed on 6-8-1992 and 
sold away in 1996 or so. The F.C.L is maintaining 
the godowns even now but it is not known whether 
the petitioner and other workers are contmninc to 
work in the godowns. So in the event of the Court 
coming to the conclusion that Res Judicata does not 
apply to this case, and in the event of the petitioner 
continuing to work in the codown, he is entitled to 
regularisation w'th consequential benefits as per the 
Circular No. EP-i(4)/85 Vo. II dt. 6-5-1987. If the 
petitioner is not working in the godown he can be 
paid 2 vears waves as compensation for the wrongful 
termination in 1981L 

15. In the result an Award is passed holdinc that 
the petitioner is not entitled to s nv relief due to ope¬ 
ration of principles of Res Judicata. 
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Dictated to the Steno-typist, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 26th day of June, 

1997. 


V. V, RAGHAVAN, Industrial Tribunal! 
Appendix of evidence 

Witness examined for Witness examined for the 
the petitioner Respondent 

WfV 1 : K. Nageswara Rao 

M.W. 1 : K. Sudhakara Rao 

M-W. 2 : K. Venkateswarlu, 

Documents marked for the Petitioner 
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Ex. M 12 ; Xerox copy of letter dt. 6-5-87 by 
the Personnel Manager. 

Ex. M 13 : Xerox copy of Lr dt. 24-8-92 by 
the Executive Director. 

Ex. M 14 : Xerox copy of order dt. 29-6-88 of 
Htn’blc High Court in WP No. 11963/84. 

Ex. M 15 : Xerox copy of order dt. 25-4-90 of 
Hon’ble High Court in WPMP No. 7738/90. 

Ex. M 16 : Xerox copy of letter dt. 25-10-75 
to tire Reg], Manager. 

Ex. M 17 : Xerox copy of letter dt. 28-7-75 
to all the SRMs by the Jt. Manager, FCI, 
New Delhi. 


Ex. W1 : Xerox copy of the statement showing 
the Attendance particulars. 

Ex. W-2 : Xerox copy of the confidential letter 
dt. 24^1-78 to JDist. Manager, FCI, by 
M.W.l. 

Ex. W 3 : Xerox copy of the letter dt. 16-12-77 
addressed to the Distt- Manager, FCI, 
Guntur. 

Ex. W-4 : Xerox copy of the Lr. dt. 13-9-1977 
addressed to the District Manager, enclos¬ 
ing the list of names of 73 regular emp¬ 
loyees etc. 

Ex. W. 5 : Xerox copy oj letter addressed to the 
Sr. Regional Manager, Hyderabad. 

Documents marked for the Respondent 

Ex. M 1 : Xerox copy of the tender Notice dr. 
6-12-73. 

Ex. M 2 : Xerox copy of the order dt. 5-4-74 
to D. V. Subba Rao. 

Ex. M-3 : Xerox copy of the Bill submitted by 
M. Subbayya. 

Ex. M 4 ; Xerox copy of the Bills submitted by 
M. Subbayya. 

Ex. M 5 ; Xerox copy of the letter dt. 4-1-80 
issued by the Provident Fund Commission¬ 
er. 
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New Delhi, the 6th August, 1997 

S.0.2197—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1917 (14 of 1947), the Central 
Government hereby publishes the Award of the In¬ 
dustrial Tribunal Hyderabad as shown in the Anne- 
xure, in the industrial dispute between the employers 
in relation to the management of Food Corporation of 
India and their workman, which was received by the 
Central Government on 4-8-1997. 

[No. L.-22012)398195-IR(C.II)] 
S. RAVISH ALI, Desk Officer 

ANNEXURE 


Ex. M 6 : Xerox copy of the letter dt, 13-5-81 
addressed by the Dy. Manager to Dist. 
Manager, FCI, Guntur. 

Ex. M 7 : Xerox copy of the proceedings dt. 
16-9-81 under Sec, 7-A of Employees Pro¬ 
vident Fund Act. 

Ex. M 8 : Xerox copy of the letter dt. 14-10-81 
by the Sr. Regl. Manager to Dist. Manager, 
FCI, Guntur, 

Ex. M 9 : Xerox copy of the letter dt, 5-11-81 
to the Regional P.F. Commissioner. 

Ex. M 10 : Order dt. 31-7-78 of the Authority 
under Payment of Wages Act (Xerox copy)- 

Ex. M 11 : Letter dt, 2-5-86 by the Personnel 
Manager (Xerox copy). 


BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 


PRESENT: 

Sri V. V. Raghavan, B.A , LL.B , Industrial 
Tribunal-I. 

Dated : 26th day of June, 1997 
Industrial Dispute No. 44 of 1996 


BETWEEN 

G Ayyanna Ex. Casual Labour, Modern Rice 
Mill, FCI, Sathenapalli, Guntur District, 
A.P.-522 001 . .PETITIONER 
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AND 

The Sr. Regional Manager, 

Food Corporation of India, Regional 

Office, 

Hyderabad-500 001. . . Respondent. 

APPEARANCES: 

Sri Ch. Laxminamyana, Advocate for the Peti¬ 
tioner. 

Sri. B. G. Ravinder R.eddy, Advocate for the 
Respondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its Order No. L-22012|398|95-IR 
(C.II) Dated : referred the following Dispute under 
Section 10(1) (d) & 2A of Industrial Disputes Act, 
1947 for adjudication : 

"Whether Shri G. Ayyanna was the workman of 
FC1 at Modern Rice Mill, Sathenapalli, 
Guntur Distt. during the period of 6 years 
from 1975—81? If so whether the action 
of the management of FCI Regional Office, 
Hyderabad in terminating the services oi the 
workman in the year 1981 and in denial to 
regularise his services in accordance with 
circular No. EF-I(4)|85|Vol. II dt. 6-5-87 
and EF-1(3)|91 Vol. II dated 24-8-92 is 
legal and justified ? If not, to what relief 
the workman is entitled to ? 

Both panies received the notices and filed their 
pleadings. , 

2. The workman hereinafter called the 'Petitioner" 
filed a claim statement contending as follows t The 
petitioner was originally engaged as labour by the 
Contractor by name D. V. Subba Rao in 1974 who 
was awarded labour contract by the respondent for 
working in Modern Rice Mill, Sathenapalli. The con¬ 
tractor rendered services for about one year and ab¬ 
sconded in the year 1975. 1 hereafter the officers of 

the Respondent-Corporation engaged the petitioner as 
labour directly. However the Corporation selected 
one Mr. Subbayya as Mutta Maistry for distributing 
the wages to the 25 workers including the petitioner. 
He used to collect the wages in lumpsum from the 
Management and distribute it among the workers. 
Now the respondent pleaded that the said Subbayya 
was the contractor and the petitioner and other 
workers are contract labour. The respondent collec¬ 
ted the Provident Fund Contributions and deposited 
the same with Provident Fund Authorities. The res¬ 
pondent again introduced contract labour system in 
1981 and made the petitioner and other workers as 
contract labours, which is an unfair labour practice, 
The petitioner is a workman of the respondent-Cor- 
poration. The Corporation issued circular dt. 6-5-87 
for regularising the services of casual employees who 
have put in three months of service. The District 
Manager recommended the name of the petitioner 
also. The respondent-corporation issued another 
circular dt. 24-8-92 calling for the particulars of 


casual labours etc. But the respondent-Corpoiation 
denied the regularisation to the petitioner on the 
ground that he is a contract labour. The respondent, 
however, regularised the services of other workers, by 
name Day annua, Yogamma and Rehmat Khatan who 
worked alongwith the petitioner- Hence the respon¬ 
dent is liable to regularise the services of the petitioner 
as per the circulars of the Respondent. 

3. The respondent filed a counter contending as 
follows:—The petitioner was never employed directly 
by the rcspondent-Corporation. When Mr. D. V. 
Subba Rao contractor absconded from 15-7-1975, the 
work of the handling and transporting the foodgrains 
was entrusted to Mr. Subbayya a Muttah Maistry on 
contract basis on the same terms and conditions. The 
said Subbayya contractor though called as Muttah 
Maistry, till 1981, was receiving the money and paying 
it to the labour engaged by him. The Provident Fund 
Commissioner demanded the respondent to pay the 
contributions. The respondent paid the contributions 
as per the provisions, of the Employees Provident 
Fund Act and deducted the amount from the bills of 
the contractor. It will not create any relationship of 
master and servant between the respondent and the 
petitioner. Dayamma, Yogamma and Rehmat Khatan 
were engaged for sweeping etc., and their services were 
regularised. The petitioner cannot compare himself 
with them. The Modern Rice Mill at Sattenpalli is 
not in existence and it is closed long back. The claim of 
the petitioner is a stale claim, Hence the petitioner is 
not entitled to any relief. 

4, The petitioner examined himself as W.W.l and 
filed Exs. W1 to W5. The then Unit Manager of 
Modern Rice Mill is examined as M.W.l and the 
Clerk in the Office of the Dist. Manager, F.C.I., 
Guntur is examined as MW2. They filed Exs. Ml to 
M17, 

5, The points for consideration are : 

(1) Whether the petitioner was employed in the 
Modern Rice Mill, Sathenpalli owned by 
the Food Corporation of India from 1975 to 
1981? 

(2) Whether the action of the management in 
terminating the services of the workman in 
1981 is justified? 

(3) Whether the denial of the respondent in re¬ 
gularising the services of the petitioner is 
justified? 

(4) The claim of the petitiouer is barred by Res 
judicata? 

6. POINT NO. 1.—The admitted lacts of the case 
are as follows : Thq Food Corporation of India con¬ 
structed a Rice Mill at Sattenpalli in the first instance 
and the Godowns. Subsequent to the construction of 
godowns also, the F.C.I. does not want to engage the 
labour for handling and transporting work which 
means taking out the paddy bags from the stocks in 
the godown, loading them into the lorry, transporting 
the same to the Rice Mill and unloading them directly. 
The work also includes putting the paddy in the Sialos 
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or in the par boiling unit for the milling purpose. The 
rice, bran, broken rice and germs came out of the 
Mill. They have to be loaded into the lorry and 
taken back to the godown. The Corporation called 
for the tenders for supply of contract labour by 
Ex. Ml Notice dt. 6-12-1973. Sri D. V. Subba Rao 
was engaged as contractor by the Regional Office for 
a period of 2 years from 10-4-74 to 9-4-76 by Ex. 
M2 letter dt. 5-4-74. He engaged the petitioner 
and others in all 25 in number and executed the work 
for 15 months. He absconded from 15-7-1975. The 
disputed period is from 1975 to 1981. The petitioner 
and other workmen pleaded that soon after the con¬ 
tractor absconded, the local management made the 
petitioner and other workers to work directly under 
them but paid the wages to the Mutta Maistry by 
name Sri Subbayya upto 1981. The respondent pleads 
that they entrusted the work of contract to 
Mr. Subbayya, that the said Subbayya engaged the 
petitioner and other workers and that there is no 
relationship of master and servant between the peti¬ 
tioner and the respondent. It is again admitted from 
1-11-1981 the F.C.I. is awarding the handling and 
transporting work on contract basis. On 6-8-1992 the 
m'll was closed and subsequently the rice mill was 
sold away but the godowns are stiU there- Both the 
parties have not deposed as to whether the petitioner 
and other workers are continued to work in the 
godown. 

7. The main dispute is the capacity in which the 
petitioner and other workmen worked from 1975 to 
1981. The circumstances disclose that they worked 
directly as employees of F.C.T. and the F.C.I. has 
only set up Mr. Subbayya as a contractor. The rea¬ 
sons are as follows :—M.W.l deposed to the method 
of granting contract and payment of amount to the 
contractors as follows : 

“The Regoinal Office called for tenders by pub¬ 
lishing an advertisement in the newspapers, 
for acting as contractor for handling and 
transporting. The interested parties were 
filing tenders before the District Manager, 
Guntur within the stipulated date and time. 
The District Manager opens the tenders pre¬ 
pares a tabulated statement and sends the 
same to the Senior Regional Manager at 
Hyderabad. The Senior Regional Manager 
is competent to accept the tender upto cer¬ 
tain monetary limit. He has to send the 
tender to the Zonal Manager at Madras if 
the amount tenders is beyond his limit. 
The contractor has to detxisit certain 
amount as security and also execute 
an agreement. The contractor has to de¬ 
posit a portion of the security amount by 
D.D. in advance. The balance of the secu¬ 
rity amount is recovered from the bills pay¬ 
able to him in instalments. The tenders will 
be called with an offer to give the contract 
for a period of 2 year*. 

The Regional Offio© followed the above procedure 
before awarding the contract to Mr. D. V. 
Subba Rao. This procedure was not fol¬ 
lowed before entrusting the contract work 
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to Mr. Mullapudi Subbaiab. We accepted 
his offer to do the work at the same rate 

given to Mr. D. V. Subba Rao. 

So long as 1 was there as Unit Officer the 
District Manager was sending a cheque for 
the amount payable to Subbaiah in the 
name of Unit Officer. I was encashing the 
cheque and paying cash to Mr. Subbayya 
after the bill submitted by him was passed 
by me.” 

Admittedly, the above procedure was not followed in 
any aspect so far as Subbayya is concerned. Even 
the contractor was not paid directly by the Dist. 
Manager of F.C.I. Even in the Bills Exs- M3 and 
M-4 (.xerox copies) submitted by Mr. Subbayya, he 
was not described as contractor. He was only des¬ 
cribed as Mutta Maistry and Hamali Maistry. The 
other correspondence discloses that he was only set 
up as Contractor. Ex. W1 the weekly attendance re¬ 
gister discloses that Mr. Subbayya was also working in 
the Mill and the number of days he worked was also 
noted therein. Though M.W.l conveniently pleads 
the ignorance as to whether he wrote Ex. W2 letter or 
not, taking advantage of the fact that it is a xerox 
copy, it can be easily seen that Ex. W2 letter was 
signed by him. He has noted therein that the peti¬ 
tioner and others are Muttah workers. Ex. W3 is 
also a letter written by him to the District Manager 
on 16-12-77. He noted that Mr. Subbayya and 16 
others arc mutta workers who have completed 1 180 
days work for the purpose of coverage under the 
Employees Provident Fund Act. The same was re¬ 
peated in Ex. W4 letter dt. 13-9-77. M.W.l himself 
admitted that the petitioners, other workers and 
Mr. Subbayya are handling the work and without any 
intermediatory. It is as follows : 

"The third list containing names 1 to 30 com¬ 
mencing from Mullamudi Subbaiah to 
Kasemchetty Gandhi are the labourers who 
are called and employed for such services 
and handling operations in the godowns. For 
actual handling of bags handled by them. 
Mutta Maistry Subbaiah will make note of 
the handling operations performed by these 
labourers and present bills. The F.C.I. will 
pay the amount to Muttah Maistry’ who in 
turn distributes the wages to these labourers 
and furnished us the acquittance for adjust¬ 
ment of amounts througfi these vouchers. 

Since the regular handling and transport con¬ 
tractor abstained from 15-8-1975, H & T 
Work is now directly handled in the above 
manner.’’ 

Similarly in the document filed by the respondent it 
may be seen that Mr. Subbayya is described as a 
Mutta Maistry only who was receiving the money 
from the Management and distributing the same to 
the workers. He is not described as Contractor in 
Ex. M3 or Ex. M4 bills. We can see from the 
Certificate of concerned Officer appended to Exs. M3 
and M4 bill that Subbayya is only Mutta Maistry or 
Headman. The concerned Officer’s certificate reads 
as follows: 
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Certified that the Bill submitted by the Hamlies 
Maistry has hef;i clarified with the relevant 
record and found correct.” 

8- Though the respondent mentioned in Ex, Mb 
letter dt. 13-5-81 that Mutta Maistry is receiving 
some profits and he is liable to pay the Provident 
Fund contributions, it is not correct, There is abso¬ 
lutely no evidence that he is receiving any profit. He 
is also working alongwith other workman and re¬ 
ceiving the wages. 

9. Mr. Subbayya is man of no means. There is no 
evidence that he is getting any profit out of this 
work. He is only designated to receive the money on 
behalf of other workers, in lumpsum and distribute the 
same to the workers. The Supreme Court held in the 
case of D. C. DEWAN MOHIDEEN SAHIB and 
SONS vs. UNITED BIDI WORKERS’ UNION 
SALEM & ANOTHER 11964(2) LLJ 6331 that when 
the intermediary is found to be man of inpecun'ous 
means, he is only set up by the management to deny 
the rights of the workmen and the workmen cannot 
be contractor labour. In the above circumstances. I 
held that the petitioner is direct employee of the 
respondent-Corporation and not contract labour. 

10. POINT NO. 2.—Though the respondent-Cor¬ 
poration did not actually terminate the services of the 
petitioner, there is technical terminaion for the reason 
that from 1-11-81 the petitioner who was a direct em¬ 
ployee of the Respondent-Corporatin was converted 
into a contract labour. It has to be held that the ac¬ 
tion of the respondent is not justified. 

11. POINT NO. 3.—The daily wage labour who 
have put in 3 months service are entitled to regulari- 
sation as per Circular dt. 6-5-87 referred to in the 
claims statement. It is denied by the respondent. 
So the petitioner is entitled for regularisation. 

12. POINT NO. 4.—The petitioner and others ap¬ 
proached the authority under Payment of Wages Act 
claiming leave, wages etc., on the ground that they 
are direct employees of the respondent. The authority 
under the Payment of Wages Act passed Ex. M10 
order dt. 31-7-78 dismissing the claim on the ground 
that the petitioner and other workers are not the 
persons employed by the Corporation and so they are 
not entitled to any ol the < < ms. This order has be¬ 
come final. The respondent argued that this order 
operates as Res Judicata and the petitioner cannot 
agitate the same claim in a different forum. There is 
some force in the contention. The authority of rv»v- 
ment of Wages Act is employed by the respondent 
or not, for awarding the delayed wages. The same 
point cannot be agitated again and again in different 
forums. It is so held in : 

(1) STATE OF ASSAM & ANOTHER vs. 
RAGHAVA RAJA GOP AL ACHARI 
(1972 SLR 44 Page 414).. 

(2) BOMBAY GAS CO, LTD, Vs. JAGAN- 
NATH PANDURANG & OTHERS [(1975 
(31) FLR PAGE 166(SC)] and 

(3) THE PUNJAB CO-OP. BANK LTD vs- 
R. S. BHATIA (DIED) THROUGH 
L.R.S. [1975 (31) FLR PAGE 326(SC)]. 


w I, therefore held that the claim is barred by Res 
Judicata. 

13. There is some evidence of the Respondent 
paying Provident Fund contribtion on behalf of peti¬ 
tioner under protest as Principal Employer. It is not 
relevant. 

14. There is another aspect to be considered as to 
whether the petitioner is entitled to regularisation in 
the event of the principle of Res Judicata not coming 
in their way. Unfortunately, it is not known as to 
whether the petitioner and other workmen are con¬ 
tinuing to work under the respondent or not as at 
present, as it is not elicited in the evidence. It is ad¬ 
mitted fact that Rice Mill was closed on 6-8-92 and 
sold away in 1996 or so. The F C.I. is maintaining 
the godowns even now but it is not known whether 
the petitioner and other workers are continuing to 
work in the godowns. So in the event of the Court 
coming to the conclusion that Res Judicata does not 
apply to this case, and in the event of the petitioner 
continuing to work in the godown, he is entitled to 
regularisation with consequential benefits as per the 
Circular No. EP-i(4)|85 Vol- II dt. 6-5-1987. If the 
petitioner is not working in the godown he can be 
pa’d 2 years wages as compensation for the wrongful 
termination in 1981. 

15. In the result an Award is passed holding that 
the petitioner is not entitled to any relief due to opera¬ 
tion of principle of Res Judicata. 

Dictated to the Steno-typist, transcribed by him, 
corrected by me and given under my hand 1 and the 
seal of this Tribunal, this the 26th day of June, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-I 

Appendix of evidence 

Witness examined for Witness examined for the 

the petitioner Respondent 

WW1 : G. Ayyanna 

M.W-1 : K. Sudhakara Rao 

M.W.2 : K. Venkateswarlu 
Documents marked for the Petitioner 

Ex. W1 : Xerox copy of the statement showing 
the Attendence particulars. 

Ex. W2 : Xerox copy of the confidential letter 
dt. 24-4-78 to Dist. Manager, FCI, by 
M.W.l. 

Ex. W 3 : Xerox copy of the letter dt. 16-12-77 
addressed to the Dist- Manager, FCI 
Guntur. 

Ex. W 4 : Xerox copy of the Lr. dt. 13-9-77 ad j 
dressed to the Dist. Manager, enclosing the 
list of names of 73 regular employees etc. 

Ex. W 5 : Xerox copy of letter addressed to the 
Sr. Regional Manager, Hyderabad. 
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Documents marked for the Respondent 

fix. M 1 : Xerox copy of the Tender Notice dt. 

6-12-73. 

fix. M 2 : Xerox copy of the order dt. 5-4-74 to 
D V. Subba Rao. 

Ex. M3:, Xerox copy of the Bill submitted by 
M. Subbayya. 

Ex. M 4 : Xerox copies of the Bills submitted by 
M. Subbayya. 

Ex. M 5 : Xerox copy of the letter dt. 4-1-80 
issued by the Provident Fund Commissioner. 

Ex. M 6 : Xerox copy of the letter dt. 13-5-81 
addressed by the Distt. Manager to Distt. 
Manager, FCT, Guntur. 

Ex. M 7 : Xerox copy of the proceedings dt. 
16-9-81 under Sec. 74 of Employees Pro¬ 
vident Fund Act. 

Ex. M 8 : Xerox copy of the letter dt. 14-10-81 
by the Sr. Regl. Manager to Dist. Manager, 
FCI, Guntur. 

Ex. M 9 : Xerox copy of the letter dt. 5-11-81 
to the Regional P.F. Commissioner. 

Ex. M 10 : Order dt. 31-7-78 of the Authoirty 
under Payment of Wages Act (xerox copy). 

Ex. M 11 : Letter dt. 2-5-86 by the Personnel 
Manager (xerox copy). 

Ex. M 12 : Xerox copy of letter dt. 6-5-87 by 
the Personnel Manager. 

Ex. M 13 : Xerox copy of Lr. dt. 24-8-92 by ihe 
Executive Director. 

Ex.JVf 14 : Xerox copy of order dt. 29-6-88 of 
Hon’ble High Court in WP No. ,11963|84. 

Ex. M 15 : Xerox copy of order dt. 25-4-90 of 
Hcn'ble High Court in WPMP No, 7738/ 
90. 

Ex. M 16 : Xerox copy of letter dt. 25-10-75 to 
the Regl. Manager. 

Ex. M 17 : Xerox copy of letter dt. 28-7-75 to 
all the SRMs by the Jt. Manager, FCI, 
New Delhi. 

V. V. RAGHAVAN, Industrial Tribunnl-I 
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New Delhi, the 6th August, 1097 

S.O. 2198.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publi¬ 
shes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the 
industrial dispute between the employers in re¬ 
lation to the management of Food Corporation 
of India and their workman, which was receiv¬ 
ed by the Central Government on 4-8-1997. 

[L-22012|396|95-IR(C.IJ)] 
S. RAVISH ALT, Desk Officer 

BEFORE THE INDUSTRIAL TRIBUNAL 
AT HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., 

Industrial Tribunal-1. 

Dated : 26th day of June, 1997. 

INDUSTRIAL DISPUTE NO. 76 OF 1996 
BETWEEN 

B. Chennaiah Ex. Casual Labour. 

Modern Rice Mill, 

FCI, Sathenapalli, 

Guntur District, 

A. P.,-522 001. .. Petitioner 

AND 

The Sr. Regional Manager, 

Food Corporation of India, Regional, 

Office, Hyderabad-500 001. 

• ■ Respondent 

APPEARANCES : 

Sri Ch. Laxminarayana, Advocate for the 
Petitioner. 

Sri B. G. Ravinder Reddy. Advocate for 
the Respondent. 


AWARD 

The Government of India, Ministry of Lab¬ 
our, New Delhi by its Order No. L-22012|396| 
95-IR(C.II) dated 7-6-1996 referred the fol¬ 
lowing Dispute under Section 10(1 ){d) & 2A 
of Industrial Disputes Act, 1947 for adjudica¬ 
tion :— 
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“Whether Sh. B. Chennaiah was the work¬ 
man of FCI at Modern Rice Mill, 
Sathonapalli, Guntur Distt. during 
the period of 6 years from 1975—81 ? 

If so whether the action of the mana¬ 
gement of FCI Regional Office, 
Hyderabad in terminating the servi¬ 
ces of the workman in the year 1981 
and in denial to regularise his servi¬ 
ces in accordance with circular No. 
EF-1 (4))85 Vol. II dated 6-5-87 and 
EP-1 (3) [91 Vol. II dated 24-8-1992 
is legal and justified? If not what 
relief the workman is entitled to?" 

Both parties received the notice and filed their 
pleadings. 

2. The workman hereinafter called the ‘Peti¬ 
tioner filed a claim statement contending as 
follows : The petitioner was originally engag¬ 
ed as labour by the Contractor by name D.V. 
Subba Rao in 1974 who was awarded labour 
contract by the respondent for wo r king in 
Modern Rice Mill, Sathenapalli. The contrac¬ 
tor rendered services for about one year and 
absconded in the year 1975. Thereafter the 
officers of the Respondent-Corporation engag¬ 
ed the petitioner as labour directly. However 
the Corporation selected one Mr. Subbayya as 
Muttah Maistry for distributing the wages to the 
25 workers including the petitioner. He used to 
collect the wages in lumpsum from the Manage¬ 
ment and distribute it among the workers. 
Now the respondent pleaded that the said Sub¬ 
bayya was the contractor and the petitioner 
and other workers are contract labour. The 
respondent collected the Provident Fund Con¬ 
tributions and deposited the same with Provi¬ 
dent Fund Authorities. The respondent again 
introduced contract labour system in 1981 and 
made the petitioner and other workers as con¬ 
tract labours, which is an unfair labour prac¬ 
tice. The petitioner is a workman of the res- 
pondcnt-Corporation. The Corporation issued 
circular dated 6-5-87 for regularising the servi¬ 
ces of casual employees who have put in three 
months of service. The District Manager re¬ 
commended the name of the petitioner also. 
The respondent-corporation issued another cir¬ 
cular dated 24-8-92 calling for the particulars 
of casual labours etc. But the respondent-Cor- 
poration denied the regularisation to the peti¬ 
tioner on the ground that he is a contract lab¬ 
our. The respondent, however, regularised the 
services of other workers, by name Dayamma. 
Yogamma and Rehmat Khatam who worked 


alongwith the petitioner. Hence the respondent 
is liable to regularise the services of the peti¬ 
tioner as per the circulars of the Respondent. 

3. The respondent filed a counter contend¬ 
ing as follows : The petitioner was never em¬ 
ployed directly by the respondent-Corporation. 
When Mr. D. V. Subba Rao contractor abs¬ 
conded from 15-7-1975, the work of the hand¬ 
ling and transporting the foodgrains was en¬ 
trusted to Mr. Subbayya a Mutta Maistry on 
contract basis on the same terms and condi¬ 
tions. The said Subbayya contractor though 
called as Muttah Maistry, till 1981, was receiv¬ 
ing the money and paying it to the labour, 
engaged to him. The Provident Fund Commis¬ 
sioner demanded the respondent to pay the 
contributions. The respondent paid the contri¬ 
butions as per the provisions of the Employees 
Provident Fund Act and deducted the amount 
from the bills of the contractor. It will not 
create any relationship of master and servant 
between the respondent and the petitioner. Day¬ 
amma. Yogamma and Rehmat Khatam were 
engaged for sweeping etc., and their services 
were regularised. The petitioner cannot com¬ 
pare himself with them. The Modern Rice Mill 
at Sathenpalli is not in existence and it is closed 
long back. The claim of the petitioner is a stale 
claim. Hence the petitioner is not entitled to 
any relief. 3 

4. The petitioner examined himself as 
W.W.l before the Advocate-Commissioner at 
Guntur-and filed Exs. Wl to W5. The then Unit 
Manager of Modern Rice Mill is examined as 
M.W. I and the Clerk in the Office of the Dist. 
Manager, F.C.I., Guntur is examined as 
M.W.2. They filed Exs. Ml to M17. 

5. The points for consideration are :— 

(1) Whether the petitioner was employ¬ 
ed in the Modern Rice Mill, Satnach- 
palli owned by the Food Corporation 
of India from 1975 to 1981? 

(2) Whether the action of the manage¬ 
ment in terminating the services of 
the workmen in 1981 is justified? 

(3) Whether the denial of the respondent 
in regularising the services of the 
petitioner is justified? 

(4) The claim of the petitioner is barred 
by Res judicata? 

6. Point No. 1.—The admitted facts of the 
case are as follows : The Food Corporation of 
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India constructed a Rice Mill at Sattanpalli in 
the first instance and then Godowns. Subse¬ 
quent to the construction of godowns also, the 
F.C.I. docs not want to engage the labour for 
handling and transporting work which means 
taking out 1 he paddy bags from the stacks in 
the godwvvn, loading them into die lorry, 
transporting the same to the Rice Mill and un¬ 
loading them directly. The work also includes 
putting t!.' paddy m the Sialot ot in the pm- 
boiling imii for tiie milling purpose. The rice, 
bran, broken rice and germs came out of 
the Mill. They have to be loaded 

into the lorry and taken back to the 
godown. The Corporation called for the ten¬ 
ders for supply of contract labour by Ex. Ml 
Notice dated 6-12-1973. Sri D. V. Subba Rao 
was engaged as contractor by the Regional 
Office for a period of 2 years from 10-4-1974 
to 9-4-1976 by Ex. M2 letter dated 5-4-74. He 
engaged the petitioner and others in all 25 in 
number and executed the work for 15 months. 
He absconded from 15-7-1975. The disputed 
period is from 1975 to 198]. The petitioner 
and other workmen pleaded that soon after 
the contractor absconded, the local manage¬ 
ment made the petitioner and other workers to 
work directly under them but paid the wages 
to the Mutta Maistry by name Sri Subbayyu 
upto 1981. The respondent pleads that they 
entrusted the work of contract to Mr. Subbayya, 
that the said Subbayya engaged the petitioner 
and other workers and that there is no relation¬ 
ship of master and servant between the peti¬ 
tioner and the respondent. It is again admitted 
from 1-11-1981 the F.C.I. is awarding the 
handling and transporting work on contract 
basis. On 6-8-1992 the mill was closed and 
subsequently the rice mill was sold away but 
the godowns are still there. Both the parlies 
have not deposed as to whether the petitioner 
and other workers are continued to work in the 
godown. 

7. The main dispute is the capacity in which 
the petitioner and other workmen worked from 
1975 to 1981. The circumstances disclose that 
they worked directly as employees of F.C’.f. 
and the F.C.I. has only set up Mr. Subbayya 
as a contractor, the reasons are as follows : 
M.W. 1 deposed to the method of granting con¬ 
tract and payment of amount to the contractors 
as follows :— 

210fi GJ/ t >7—15 


‘ The Regional Office called for tenders 
by publishing an advertisement in the 
newspapers, for acting as contractor 
for handling and transporting. The 
interested parties were filing tenders 
before the District Manager, Guntur 
within the stipulated date and time. 
The District Manager opens the ten¬ 
ders prepares a tabulated statement 
and sends the same to the Senior Re¬ 
gional Manager at Hydeiabad. The 
Senior Regional Manager is compe¬ 
tent to accept the tender upto certain 
monetary limit. He has to send the 
tender to the Zonal Manager at 
Madras if the amount tendered is be¬ 
yond his limit. The contractor has to 
deposit certain amount as security 
and also execute an agreement. The 
contractor has to deposit a portion of 
the security amount by D.D. in ad¬ 
vance. The balance of the security 
amount is recovered from the bills 
payable to him in instalments, The 
tenders will be called with an offer 
to give the contract for a period of 
2 years. 

The Regional Office followed the above 
procedure before awarding the con¬ 
tract to Mr. D.V. Subba Rao. This 
procedure was not follow0»l before 
entrusting the contract work to Mr. 
Mullapudi Subbaiah. We accepted his 
offer to do the work at the same rate 
given to Mr. D.V. Subba Rao_ 

So long as I was there as Unit Officer the 
District Manager was sending a che¬ 
que for the amount payable to Sub¬ 
baiah in the name of Unit Officer. I 
was encashing the cheque and pay¬ 
ing cash to Mr. Subbayya after the 
bill submitted by him was passed by 
me.” 

Admittedly, the above procedure was not 
followed in any aspect so far as Subbayya is 
concerned. Even the contractor was not paid 
directly by the District Manager of F.C.I. Even 
in the Bills Exs. M3 and M4 (xerox copies) 
submitted by Mr. Subbayya, he was not describ¬ 
ed as contractor. He was only described as 
Mutta Maistry and Hama I i Maistry. The other 
correspondence discloses that he was only set 
up as Contractor. Ex. W1 the weekly atten¬ 
dance register discloses that Mr. Subbayya was 
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also working in the Mill and the number of 
days he worked v/as also noted therein. Though 
M.W.l conveniently pleads the ignorance as 
to whether he wrote Ex. W2 letter or not tak¬ 
ing advantage of the fact that it is xerox copy, 
it can be easily seen that Ex. W2 letter was 
signed by him. He has noted therein that the 
petitioner and others are Muttah workers. Ex. 
W3 is also a letter written by him to the Dis¬ 
trict Manager on 16-12-1977. He noted that 
Mr. Subbayya and 16 others are Mutta wor¬ 
kers who have completed 180 days work for 
the purpose of coverage under the Employees 
Provident Fund Act. The same was repeated 
in Ex. Wl, letter dated 13-9-77, M.W.l him¬ 
self admitted that the petitioner, other workers 
and Mr. Subbayya are handling the work and 
without any intermediatory. It is as follows : — - 

“The third list containing names 1 to 30 
commencing from Mullamudi Sub- 
baiah to Kasemchctt Gandhi are 
the labourers who are called and 
employed for such services and hand¬ 
ling operations in the godov/ns. For 
actual handling of bags handled bv 
them. Mutta Maistry Subbniah will 
make note of the handling operations 
performed by these labourers and 
present bills. The F.C.T. wall pay the 
amount to Muttah Maistry who in 
turn distributes the wages to these 
labourers and furnished us the ac¬ 
quittance for adjustment of amounts 
through these vouchers. 

Since the regular handling and transport 
contractor abstained from 15-8-1975, 
H & T Work is now directly handl¬ 
ed in the above manner.” 

Similarly in the document filed bv the res¬ 
pondent it may be seen that Mr. Subbayya is 
described as a Mutta Maistrv only who was 
receiving the money from the Management and 
distributing the same to the workers. He u- not 
described as Contractor in Ex. M3 or Ex. M4 
bills. We can see from the Certific'dc of con¬ 
cerned Officer appended to F.xs. ATI and M4 
bill that Subbnyva is onlv Mmia Maistrv or 
Headman. The concerned Officer’s certificate 
reads as follows:— 

“Certified that the Bill submitted hv the 
Hamalies Maistrv has been clarified 
with the relevant records and found 

correct.” 


[Part JT—Ssc. 3(ih] 


8. Though the respondent mentioned in Ex. 
M6 letter dated 13-5-81 that Mutta Maistry is 
receiving some profits and he is liable to pay 
the Provident Fund contributions, it is not cor¬ 
rect. There is absolutely no evidence that he is 
receiving any profit. He is alo working along- 
wifli other workmen and receiving the wages. 

9. Mr. Subbayya is man of no means. There 
is no evidence that he is getting any profit out 
of tiiis work. He is only designated to receive 
the money on behalf of other workers, in lump¬ 
sum and distribute the same to the workers. 
The Supreme Court held in the case of D. C. 
F'cw.'m Mohidcon Sahib & Sons Vs. United 
Bidi Workers’ Union Salem & Another (1964- 
(2) LET 633 that when the intermedia:y is 
found to be man of inpccumious means, he is 
only set lip by the management to deny the 
rights of the workmen and the workmen can¬ 
not be contractor labour. In the above circum¬ 
stances, I hold that the petitioner is a direct 
employee of the respondent-Corporation and 
not contract labour. 

10. POINT NO. 2.—Though the respon- 
dent-Corporation did not actually terminate the 
services of the petitioner, there is technical 
termination for the reason that from 1-11-81 
the petitioner who was a direct employee of 
the Respondent-Corporation was converted 
into a contract labour. Tt has to be held that 
the action of the respondent is not justified. 

11. POINT NO. 3.—'The daily wage lab¬ 
our who have put in 3 months service are en¬ 
titled to regularisation as per Circular dated 
6-5-87 referred to in the Hdnn sf-mr-ment. It 
is not demed bv the respondent. So the petitio¬ 
ner is entitled for regularisation. 

12. POINT NO. 4.—The petitioner and 

others approached the authority under Pay¬ 
ment of Wages Act claiming leave, wages etc., 
on the ground that they are direct employees 
of the respondent. The authority under the 
Payment of Wages Act passed Ex. M10 order 
dated 31-7-78 dismissing the claim on the 
ground that the petitioner and other workers 
are not the persons employed by the Corpora¬ 
tion and so they are not entitled to any of the 
claims. This order has become final. The res- 
noudmit arcncd that this order operates as Res 
Judicata and tbe cannot agitate the 

,f ’im in a different forum. There is so-.- 
force in the contention. The authority of pay¬ 
ment of wanes Act is competent to decide whe¬ 
ther the petitioner is a workman employed by 
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the icbpondcnt or not, for awarding tile delay¬ 
ed wages. The same point cannot be agitated 
again and again in different forums. It is so 
held in :■— 

(1) State of Assam and Another vs. 
Raghava Rajagopalachari (1972 
SLR 44 Page 414). 

(2) Bombay Gas Co. Ltd. Vs. Jagannath 

Pandurang & Others [1975 (31) 

FLR Page 166(SC)] and 

(3) The Punjab Co-Op. Bank Ltd. Vs. 
R. S. Bhatia (Died) through L.RS. 
[1975 (31) FLR Page 326 (SC)]. 

1, therefore held that the claim is barred by 
Res Judicata. 

13. There is some evidence of the Res¬ 
pondent paying Provident Fund contribution 
on behalf of petitioner under protest as Princi¬ 
pal Employer. It is not relevant. 

14. There is another aspect to be consider¬ 
ed as to whether the petitioner is entitled to re- 
gularisation in the event of the principle of 
Res judicata not coming in their way. Unfor¬ 
tunately. It is not known as to whether 
the petitioner and oilier workmen are continu¬ 
ing to work under the respondent or not as at 
present as it is not elicited in the evidence. It 
is admitted fact that Rice Mill was closed on 
6-8-92 and sold away in 1996 or so. The F.C.I. 
is maintaining the godowns even now but it is 
not known whether the petitioner and other 
workers are continuing to work in the godowns. 
So in the event of the Court coming to the con¬ 
clusion that Res judicata docs not apply to 
this case, and in the event of the petitioner 
continuing to work in the godown, he is entitl¬ 
ed to regularisation with consequential benefits 
as per the Circular No. EP-1 (4) j85 Vo.II dated 
6-5-1987. If the petitioner is not working in 
the godown he can be paid 2 years wages as 
compensation for the wrongful termination in 
1981. 

15. In the result an Award is passed hold¬ 
ing that the petitioner is not entitled to any 
relief due to operation of principles of Res 
judicata. 

Dictated to the SLno-typht, transcribed by 
him, corrected by me and given under my hand 
and the seal of this Tribunal, this the 26th day 
of June, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-I. 


Appendix of evidence 

Witness examined fo$ 

the petitioner. 

B. Chcnnaiah, 

(Before the Advocate- 

Commissioner at Guntur). 

Witness examined for the 
Respondent, 

M.W.] : K. Sudhakara Rao 
M.W.2 : K. Venkataswarlu 

Documents marked for the Petitioner 

Ex. Wf : Xerox copy of the statement 
showing the Attendance particulars. 

Ex. W2 : Xerox copy of the confidential 
letter dated 24-4-78 to Dist. Mana¬ 
ger, FCI, by M.W.l. 

Ex. W 3 : Xerox copy of the letter dated 
16-12-77 addressed to the Dist. 
Manager, FCI, Guntur. 

Ex. W 4 : Xerox copy of the letter dated 
13-9-77 addressed to the Dist.. Man¬ 
ager, enclosing the list of names of 
73 regular employees etc. 

Ex. W 5 : Xerox copy of letter addres¬ 
sed to the Sr. Regional Manager, 
Hyderabad. 

Documents marked for the Respondent 

Ex. M 1 : Xerox copy of the Tender 
Notice dated 6-12-1973. 

Ex. M 2 : Xerox copy of the order dated 
5-4-1974 to D.V. Subba Rao. 

Ex. M 3 : Xerox copy of the Bill submit¬ 
ted by M. Subbayya. 

Ex. M 4 : Xerox copies of the Bills sub¬ 
mitted by M. Subbayya. 

Ex. M 5 : Xerox copy of the letter dated 
4-1-80 issued by the Provident Fund 

Commissioner. 

Ex. M 6 : Xerox copy of the letter dated 
13-5-81 addressed by the Dy. Mana¬ 
ger to Dist. Manager, FCI, Guntur. 
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Ex. M 7 : Xerox copy of the proceed¬ 
ings dat&cl ^ 6-9-81 under Sec. 7A of 
Employees Provic^nt Fund Act. 

Ex. M 8 : Xerox copy of tlie'llettcr dated 
14-10-81 by the Sr. RegEManager to 
Dist. Manager, FCI,' Guntur,. 

Ex. M 9 : Xerox copy of the letter dated 

5- 11-81 to the Regional P. F. Com¬ 
missioner. 

Ex. M 10 : Order dated 31-7-78 of the 
Authority under Payment of Wages 
Act (Xerox copy). 

Ex. Mil : Letter dated 2-5-86 by the 
Personnel Manager (Xerox copy). 

Ex. M 12: Xerox copy of letter dated 

6- 5-87 by the Personnel Manager. 

Ex. M 13 : Xerox copy of letter dated 

24- 8-92 by the Executive Director. 

Ex. M 14 : Xerox copy of order dated 
29-6-83 of Hon’ble High Court, in 
WP No. 11963184. 

Ex, M 15 ; Xerox copy of order dated 

25- 4-90 of Hon’ble High Court in 
WPMP No. 7738190. 

Ex. M 16 : Xerox copy of letter dated 
25-10-75 to the Regl. Manager. 

Ex. M 17 : Xerox copy of letter dated 
28-7-75 to all the SRMs by the Jt. 
Manager, FCI, New Delhi. 
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gn, xfanr Iff k 

Nw Delhi, the 6th August, 1997 

S.O. 2199.—In pursuance of Section 17 of tb« Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Anuexure, in the industrial dis¬ 
pute between the employers in relation to the management 


of Food Conjoint ion of India and their workman, which 
was received by the Central Government on 4-8-97. 

[No. L-22012/395/95-IR(C-Il)l 

S. RAVISH ALT, Desk Officer 

ANNEXURE 

BEFORE 11 tb INDUSTRIAL TRIBUNAL. AT 
I i VDERABAD 

PRESENT : 

Sri V. V. Rughavau, d.A., LL.B., Industrial Ti‘ibunnl-1 
Dated, 26th day of June, 1997 
Industrial Dispute No. 46 of 1996 

BETWEEN : 

T. Bidaituravaiuh Ex. Casual Labour, 

Modern Rico Mill. FCI, Sathcnnpalli, 

Guntur Dish id, A.P., 522 001 .. Petitioner. 

AND 

Die Sr. Regional Manager, 

Food Corpoiution of india, Regional, 

Office, Hyderabad-500 001. .. Respondent. 

AII‘I. A RANGES : 

Sri Cli. T.axininaidvana. Advocate—for the Petitioner. 

Sn B. G. Ravinder I-1 eddy, Advocate—for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
by its Order No. l.-22012/395/95-lR(C-'JI> dated. 12-4-96 
referred the following Dispute under Section J0(l)(d) & 2A 
of Industrial Disputes Act, 1947 for adjudication :— 

"Whether Sri T. Urilaguravaiah was tho workman of 
FCI at Modern Rice Mill, Sathenapalli, Guntur 
Disll. during the peiiod of 6 years from 1975-81 7 
If so whether die act on of the management of FCI 
Regional Office, Hyderabad in terminating tho ser¬ 
vices of the workman in tho year 1981 and 
in denial to regularise his services in accordance 
with circular No. EF-1(4), 85 Vol. 11 dt. 6-5-R7 
and EP-1(3)/9J Vol. II dated 24-8-92 is legal and 
justified 7 If not what relief the workman is 
entitled to ?" 

Both parties received the notice and filed their pleadings. 

2. The workman hereinafter called the ‘Petitioner’ filed 
a claim statement contending as follows : Tire petitioner 
was originally engaged as labour by the Contractor by 
name D. V. Subba Rao in 1974 who was awarded labour 
contract by the respondent for working in Modern Rice 
Mill. Sathenapalli. The contractor rendered services for 
about one year and absconded in the year 1975, There- 
altcr the officers of the Respondent-Corporation engaged the 
petitioner as labour directly, However the Corporation 
selected one Mr. Sulibayya ns Mutta Maistiy for distributing 
the wages to the 25 workers including the petitioner. He 
used to collect the wages in lumpsum from the Management 
and distribute it among the workers. Now the respondent 
pleaded that the said Subbayya was the contractor and 1 the 
petitioner and other workers are contract labour. Tho 
respondent collected the Provdent Fund Contributions and 
deposited the same with Provident Fund Authorities, The 
respondent again introduced contract labour system in 
1981 and made the petitioner and other workers as contract 
labours, which is an unfair labour practice. The petitioned 
is a workman of the Tespondent-Corporation. The Corpora¬ 
tion issued circular dt. 6-5-87 for regularising the services 
of cisinl emp'oyecs who have put in three months of service. 
The District Manager recommended the name dt die peti¬ 
tioner aJ-o. Tho respondent-corroratiou issued another cir¬ 
cular dt. 24-8-9? calling for the particulars of casual 
labours etc. But the respondent-Corporatlon denied the 
rceularisation to the petitioner on the ground that he is a 
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ui me pe.n iftKi | i nit: e i oi Lm. 1 K v '.|a; I iCKIl;. 

j, j i,i. i uspuiKtcilL iili-u ;i c 1 hi .i u.'iuciiuing us ruiiows . 

j III.' pwllUOlllU Was IlvlCl Lii-.iLjjU Om-wi.iJI L>/ U1C IIS' 

jAiiiouiiL-Ni.mi'miHiup. Vvtieti i», . ... v. ouuuu ixuo conuuc- 
li.ii' .iLisLOnukU iror.i i;-/-!>/-> ,.ie wins m me nimui-n^ 
iuiU iiuiisutmiUK me loOug, n, was enuiu.SLcd iO ivu. 
ouotMyyu a iviuuall Mlu.iiiy l, l emit met hums uii ilio same 
,ui,is .mu coiiumous. ilie sti.o cmuuuyya coutiucior imiugii 
cuueu as iviimuii j'.i.ii'.iiy, mi i.ioi, was tcccvViiig me money 
aim paying a to me iuuour engaged by Him. I lie rrovi- 
uenl mini L oumii: sioiiei uimannea me respondent to pay 
me euiiu lUiHiuns. t lie respondent paid me coniriDUtmns 
ns pei. me piovisions oi (lie employees Provident purtet aCi 
mid cicaueied me amouul trout me Dais ot tire contractor. 

Jl w.1 l rue create any lelalionslnp oi master ana servant 
between inc responueiu and tiie petitioner. Dayainma. 
i agarnma and ivenmui Ktiattvm were engaged for svvecp.ne 
etc., und their scryu.es were regularised. liie petitioner 
cannot compare lumseil with them. The Modern Rice Milt 
tii bidlitnapaiii is not in existence and it is closed long back. 

1 he claim ot the petitioner is a stale claim. Hence the 
petitioner is not entitled to any relief. 

4, The petitioner examined himself us W.W.l and tiled 
E\s. \V1 to YVJ, ine then Unit Manager ol Modem Rue 
Milt is examined us ivi.W.l and the Clerk ip the Cilice oi the 
Dist. Manager, E.C.I., Guntur is examined its M.W.2. They 
hied E\s. M l to M17. 

5 The points for consideration are :— 

(It Whether the petitioner was employed in the Modern 
Rite Mill, iuuicnapaih owned by the Pood Corpora¬ 
tion of India from 1975 to 1981 ? 

(2) Whether the action of the management in terminal 
mg ihe services of the workmen in 1981 is jusuned ? 

{'->) Whether the denial of the respondent in regularis¬ 
ing the seivices of the petitioner is justified ? 

(4) The duiin of the petitioner is barred by Res judicata 

b. Point No. 1.—Tne admitted facts of tire case are as 
follows : The pood coiporation ot tiidia constructed a Rice 
Mid at Smnenapain m me mst instance and me Godowns. 
buosequeiii to me construction of gopowns giso, yic r.C.l. 
does not want to engage the labour lor handling and trans¬ 
porting work winch means takmg out the paddy bags iiom 
the stacks m the godown,. loading them into the lorry, 
transput ting the same to the Rice Mill and unloading tnem 
directly, 'llie work also includes putting the paddy in the 
Skuos or m Ihe par boiling unit for the miffing purpo.e. 
The rice, bran, broken rice anti germs came out of the Mill. 
They have to be loaded into the lorry and taken back to' 
the godown. The Corporation called for the tenders for 
supply of coiltiacl labour by fix. Ml Notice dt. 6-12-1973. 
Sri JL). V. Subba Rao was engaged as contractor by the 
Regional Office for a period of 2 years from 10-4-74 to 
9-4-76 by Ex. M2 letter dt. 5-4-74. He engaged the peti¬ 
tioner and others in all 25 in number attd executed the 
woik for 15 months, He absconded from 15-7-1975. The 
disputed period is from 1975 to 1981. The petitioner and 
other workmen pleaded that soon after the contractor 
ubftco'iidbd,, tire local mjanaHement made the ,petitioner 
and other workers to work directly under them but paid 
the wages to Ihe Multah Maistry by name Sri Subbayya 
upto 1981. The respondent pleads that they entrusted the 
work of contract to Mr. Subbayya, that the said Subbayya 
engaged the petitioner and other workers and that there is 
not relationship of master and se.vunt between the peti¬ 
tioner and the respondent. It is again admitted from 
1-11-1981 the T.C.l. is awarding the handling apcf tiuns¬ 
porting work oil coniract basis. On 6-8-1992 The mill was 
closed and subsequenllv the rice mill was told awuv but 
the godowns are still there. Both the paities have nut 
deposed as to whether the petitioner and otliei winkers ue 
continued to work in the godown. 


i. in- i.u, ;i u.v^Uic is me eapueuy ui wn.cu me p-uucuici 

an-' vi g i — k wUiuca Jkwiii ■U''lU 1^01. 1 lik) Cii- 

k.llil •UkllkV.C. UjJwiCML lilUw WUlRkU CkilY,Vt-l> <TA Gil 1 p IV) J’C-V > 

i una Ltic urn l oulhjito'^ci a> 

a kGUGt.viiJ,. Illy; ICM.-IJU’: ^ UN i'JitayfS. IVlkYY.l UCpvTIiCkl 

su KiCkiK'ii Ok f'lunioij; gvjuu itct tliiu j-M-ymc-ilL Oi hiii.MLii.lL 

U> t > IL g-MllLL ilLiL>l S UlT iVUiUvyS — 

i .iw .k «.Jv- kidticU iuf IciKIc’In OV pllOxiijJuJlJi 

(Hi ikynkUjlCjUI.1 l Ili LllG ilk,n JJ/tlJJWi.5, AOi ^ 

cUlliJ.tLLtJi I'kiT JUliiCixxll^ itllvl klLXi,.,>| 7 /\-»-J piixj,, A ItC 

riltgXClLCYl luikl-C I VU-.C Ui-Jiti LCliCIG/N LtC-Aj.>i« UJC 

umtiikt irk..ilu b vJ , C.J CiiltLll >V xlililL MO 6 lx [JllltXi-tiM 
kltuo <U.a Li.iltV> A lie J-ZiDLl iCu iVAaiiiA^C^ L>pVllk> LiiO 
iCUclCiJj (ijVi’tlik.i il LdUtiLdvwa NkilUviUCiJl. unu bCAiUS 
*7 HIM il tliv, JvlIiOl i\C^iUudl AVkaJl^JiCil itL n>UCiil’ 

intu. 1 Ilk, i_)G-J 11 A 1 1 dVAitUtl^t^t i'y C-YjJ H IlL 

t-O d.vvJH llie iCULlGl UjJtO C'CI larlL AllUUvlUJ y IcxIilL. 
lid InTj iO NGttci LUC LwiciCf LUC ^-fJTUli IVi UAict^Wi 

ill iv tAVJiki-. U 4J1C. UiUC/UUL LCilCIGi CC1 15 U^yoliU 1IM 
iirtiiL. jul comiacLor nas ic> aept>5u cemua 

uuiodlii un ijccui il> una uino caCgUlC tin AKrc^incnt. 
ii<c «QiiiiUcior JinN lu uciduoU u pi^Lian oi uic ^ccuriiy 
aiituauL uy u.u. at duvuncc, u\c DkatcucC Oi itvc 
kScv-UiALy iujjuum in rcs-uvcicu ii'uui me ojits payuulc 
lu iiiiu in iiJSLumjeiiiN. ine iciiaeis wui i>e ciuiett 
wnn an oner io give the conuact tor a period ot 
l yeats. 

Inc Uks.iuliu ChiikC toliovvcd me udovc piOvcdurc betoie 
aviuiumg me cornrac, io ivir. G. v. Mama jvuo. 
i Uiv piuk.euuie was not lonovveu beiO*c emiuSLing 
oil- coiuiacr woik io ivir. lviuintpudi ouooai.vti. We 
acuipLcu ms oner to ao me work at me same rate 

given to lui, u. V. OilPoa Kao.do long 

as i was mote as unit mincer me District Manager 
was stnamg a enccitie ror mis amount pay a Die to 
ciuDOdian in tne name ot Dmt umcci. i was 
eneusnmg me cheque and payrng cash to Mr. 
puuouysa auer the out suDmitted Dvjpm w'as passed 
by me.'’ 

Admittedly, the abov,; procedure was not lollowed in any 
aspect so tar as DuDPayya is concerned. Dven me contruc- 
toi was not paid diiceny by me Gistt. Manager ot b.C.l. 
t-.ven in the Lulls h\o. Me turd' M.4 (xerox cop(es) submitted 
Dy Mr. subbayya, nc was not described as contractor. He 
was only desciibcd as Mutia Maistry and Hamah Maistry. 
the OLiier correspondence disetoues that he was only set up 
us Lonuacioi. lex. \V1 the weekly attendance register dis-' 
closes that Mr. Subbayya was aoo wotking m the Mill and 
llic number of days lie worked was also noted therein. 

J hough M.VY.l conveniently pleads the ignorance as to 
whether he wrote lix. W2 letter or not, takmg advantage 
ot the fact that it is a xerox copy, it can be easily seen that 
Ex. VV2 letter was signed by him. tip has noted therein 
that the petitioner and olhers are Multah workers. Ex. W3 
is also a letter wntten by him to tire District Manager on 
16-12-1977. He noted that Mr. Subbayya and 16 others 
arc muttali workers who have completed 180 days work for 
the purpose oi 1 coverage under the Employees Provident 
Fund Act. The same was repeated in Ex. W4 letter dt. 
13-9-77. M.W.l himself admitted that the petitioner, other 
wot Iters ami Mr. Subbayya arc handling the work and 
without any in let mediatory. It is as follows 

“The third R-'t containing names 1 to 30 commencing 
from Mullamudj Subbaiah to Kasemchetty Gandhi 
are the labourers who are called and employed for 
such services and handling operations in the 
godowns. For actual handing of bags handled by 
them, Mutta Maistry Subbaiah will make note of 
the handling operations performed by these labourers 
and present bills. The F.C.I. will oay the amount 
to Multah Maistry who in turn distributes the wages 
to these labourers and furnish us the acquittance 
for adjustment of amounts through these vouchers. 

S'ace the regular handling and transnort contractor 
abstained from 15-8-1975. H & T Work is now 
directly handled in the above manner,’’ 

Simikbly in the document IFed bv the resri-yndem It may be 
seen til.it Mr. Subbavva is described as a Multah Maistry only 
who wus received the money from the Management and dis- 
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111 om.aji la.' same to the workers. He is not described as 
t.turnHLiCir in J 2 .\. im .1 or rex. jvi4 bins. We can see irom 
inc werunciue or conco ueu uincer apperiaeu u> nxs. iuj 
ana Ivi4 pm iruu ouppj>ya is on,y muiitin ivitiisirv oi Head¬ 
man. 1 he concerneu uruccr s certuicme reaus as lonows :— 

(. cruhcd ihut tlie Bill submitted by the Hatnalics 
iviaistiy nas oeen eiannea Witn trie relevant records 
and ton no correct.” 

8. Though Uie reaponoent mentioned in Ex. Mo letter dt. 

1 .i-o-tji uiai ivnuuun ivrrfjsny is receiving some piQius mid 
lie is naom u> pay the rivviudit i-Uua cGuuiuUliojis, it is 
noi cooed. mere is nosoiUiciy no cv,ueuce mai. tie is 
receiving any pi out. nc is Uimu v.oiKing aiongwnn oiner 
i, oi much ana receiving the wages. 

9. Mr. Subbayya is man ot no means. There. is no 
evidence linn ne *» gelling any piout oul oi tins won. rie 
is ouiy ues.gimieu io leec.v. pie money on nenuii oi otuer 
wuraeis, in rumpsutn and. uidrnjuie ine same to me wen tiers. 
Hie mipieme tuuu neiu m die case oi i>. L. ioe-wan 
Monmcdi. atiiiiD oi eons vs. Lmnea nidi Woixeis umun 
bin cm <* airliner (jyo*tx2) j_J_ J oj j nat wnen die imermc- 
dnuy is tonnd io ne man ot inpecumous means, he is on.y 
set up py tile management to deny inc rignis ot die work¬ 
men and Uie workmen cannot be conaacior laoour. in tnc 
ubovo cucnnisiances, 1 hold that tne petitioner is a direct 
employee ot ihc responaeiu-Lmpoiauori and not contract 
labour. 

10. Point Ho 2 .—Though the rcspondont-Corporation did 
not actually terminate the eprvices ot mo petit.oner, tneie is 
teclinical termmuuon. lor the reason that trom l-il-81 
the petitioner who was a aueci employee ot the Respondent- 
Corporation was converted into a contract labour. It has 
to be heid that the action ot mo respondent is not justified. 

11. Point No. 3.—The daily wage, labour who have put 
in 3 months service are endued to regutansation as per 
Circular dt. 6-5-87 reterred to in the claims statement. It is 
not denied by the respondent. So the petitioner is entitled 
lor regularisation. 

12. Point No. 4.—The petitioner and others approached 
the authority under Payment oi Wages Act claiming leave, 
wages etc., on the ground that they axe direct employees of 
the respondent. Tho authority under the Payment ot Wages 
Act passed Lx. M10 order dt. 31-7-78 dismissing the claim 
on the ground that the petitioner and other workers are not 
the persons employed by the Corporation and so they are 
not entitled to any of the claims. This order has become 
final. The respondent argued that this order Operates as 
Res. Judicata and the petitioner cannot agitate the same 
claim in a different forum. There is some force in the 
contention. The authority of Payment of Wages Act is 
competent to decide whether the petitioner is a workman 
employed by the respondent or not, for awarding the delayed 
wajres. The same point cannot be agitated again and again 
in different fojums. It is so held in :— 

(1) State of Assam & another vs. Raghava Rajagopala- 

chari Cl 972 SLR 44 Page 414), 

(2) Bombay Gas Co. Ltd. Vs. Jagannath Pandurang 
& others (1975 (31) FLR Page 166(SC), and 

(3) The Punjab Co-Op. Bank Ltd, vs, R. S. Bhatio; 

(DIHD) through L.Rs. (1975 (31) FLR page 326 
(SC)). 

I, therefore held that the claim is barred by Res. Judicata. 

13. There is some evidence of the Respondent paying 
Provident Fund contribution on behalf of petitioner under 
protest as Principal Employer. It is not relevant. 

14. There is another aspect to be considered as to whether 
tho petitioner is entitled to regularisation in the event of 
the principle of Res judicata not coming in their way. 
Unfortunately, it is not known as to whether the petitioner 
and other workmen are continuing to work under the 
respondent nr not as at present, as it is not elicited 1 in the 
evidence. It is admitted fact that Rice Mill was closed on 
6-8-92 and sold away in 1996 or so. The F.C.I. is main¬ 


taining the godowns even now but it is not known whether 
the penooner and oihcr workers are cornmuing to whir in 
the godowns. bo in die event ot the Loan coming io die 
conclusion that Ku-, judicata does not apply io dns case, and 
in the event ot the pen|ioncr cominuiug to woik in die 
gotiown, he is entitled to regularization with consequential 
cenelits as per die Circular No. LP-i(4)|85 Vol. II dt. 6-5-87. 
If the petitioner is not working in the godowo he can be 
paid 2 years wages as compensation tor die wrongful termi¬ 
nation in 1981. 

15. In the result an Award is passed holding that the peti¬ 
tioner is not entitled to any relict due to operaion of princi¬ 
ples of Res judicata. 

Dictated to the Sleno-lypixt, transcribed by him, con be ted 
by me and given under my hand and the seal of this Tribunal, 
m:s tiic 26th day of June, 1997. 

V. V. RAGHAVAM. Industrial Tribunal ! 

Appendix of evidence 

Vv itness examined for 

the Petitioner 

Witnesses examined for 

tne Respondent 

WW1: T. Balaguravaiah 
M.W.l : K Sudhaknni Rao 
i\[,W.2 : K. Venkatcswarlu 

Documents marked for the Petitioner 

Lx. \V1 : Xerox copy of tho statement showing the 
Attendance particulars. 

Lx. W2 : Xerox copy of the confidential letter dt. 
24-4-78 to Diiitt, Manager, FCI, by M.W. 1 

Ex. W 3 : Xerox copy of the letter dt. 16-12-77 addressed 
to the Distt. Manager, FCI, Guntur. 

Ex, W 4 : Xerox copy of the Lr, dt. 13-9-77 addressed 
to the Distt, Manager, enclosing the list of names of 
tho 73 regular employees, etc. 

Ex. W 5 : Xerox copy of letter addressed to the Sr. Re¬ 
gional Manager, Hyderabad 
Documents marked for the Respondent 

Ex, M 1 : Xerox copy of the Tender Notice dt. 6-12-73. 

Ex. M 2 : Xerox copy of the order dt. 5-4-74 to D. V. 
Subbti Rao. 

Ex. M 3 : Xerox copy of tire Bill submitted by M. 
Subbayya. 

Lx. M 4 : Xerox copies of the Bills submitted by M. 
Subbayya, 

Ex, M 5 : Xerox copy of the letter dt. 4-1-80 issued by 
the Provident Fund Commissioner. 

Ex. M 6 : Xerox copy of the letter dt 13-5-81 addressed 
by the Dy, Manager to Distt. Manager, FCI, Guntur. 

Ex. M 7 : Xerox copy of the proceedings dt. 16-9-81 
under Sec, 7 A of Employees Provident Fund Act. 

Ex M 8 : Xerox copy of the letter dt. 14-10-81 by the 
Sr. Regl. Manager to Distt, Manager, FCI, Guntur. 

Ex. M 9 : Xerox copy of the letter dt, 5-11-SI to the 
Regional P.F. Commissioner. 

Ex M 10 : Order dt. 31-7-78 of the Authority under 
Payment of Wages Act (xerox copy). 

E\. M 11 : Letter dt. 2-5-86 bv the Personnel Myneycr 
(xerox copy). 

Ex. M 12 : Xerox copy of letter dt, 6-5-87 by the 
Personnel Manager. 

Ex. M 13 : Xerox copy of Lr. dt. 24-3-92 by ilia Execu¬ 
tive Director. 
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Ex. M 14 : Xerox copy of order dt. 29-6-HS of Hon’ble 
High Court in \VP No. 11963/84, 

I \ M 15 ; Xerox copy of order dt. 25-4-90 oT TTon’blc 
High Court ia WPMP No. 77.48/90, 

Ex. M 16 : Xerox copy of letter dr. 25-10-75 to the 
Regl. Manager. 

F.x. M 17 : Xerox copy of letter dt, 28-7-75 to all the 
SRMs by the Jt. Manager, EC1, New Delhi. 

V. V. RAGHAVAN, Industrial Tribunal-1, Hyderabad 
trf (3 4TfiET, 199 7 

TTo$TT 0 22 00 .-TfttfrffiE f^T? wfafim, 194 7 
( 1947 JET 14) fift HTTf 17 % SEJETT if, %EftT 
trufin; ETCfri %■ fti# 

Vtr ddTTm % «fK rttft if 

TTWlfTT faSTC if, sftaflfW IxnxTT % 

RiFTT ?ffY tFfirfVlT 7 ! 3TT ^bPYt EURT ffiT 

4-8-97 «PT 5TTET f^f «TT I 

[tfo q it 22012/393/95?rrfo snxo (fftll)] 
tTRo TfYffT %W‘ STfstWi 

New Delhi, the 6lh August, 1997 

S.O, 2200.-—Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
Food Corporation of India and their workman, which wai 
received by the Centra] Government on 4-8-1997. 

[No, L-22012/393/95-IR (C-II)J 
S, RAVISH AL1, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., Industrial Tribunal-T. 
Dated, 26th day of June, 1997 
Industrial Dispute No. 49 of 1996 

BETWEEN 

Ch. Koli Reddy Ex. Casual Labour, 

Modem Rice Mill, FCI. Sathennpulli. 

Guntur District, A.P.-522001 ..Petitioner 

AND 

The Sr. Regional Manager, 

Food Corporation of India, Kccional Office, 
Hyderabad-500001 . .Respondent 

APPEARANCES -. 

Sri Ch. laxminaravana. Advocate—for the Petitioner. 
Sri B. G. Ravinder Reddy. Advocate—for the Respondent. 


"Whether Sri Ch Koti Reddy was the workman of FCI 
at Modern Rice Mill, Sathenapalli, Guntur Distt, 
during the period of 6 years from 1975—81 ? If 
so whether the action of the management of FCt 
Regional Office, Hyderabad in terminating the services 
of the workman in the year 1981 and in denial to 
regularise his services in accordance with circular 
No. EF-1 (4) 785 Vol. H dated 6-5-87 and EP-1 
f3),'91 Vol. IT dated 24-8 92 is legal and justified 7 
If not what relief the workman is entitled to 7 

Both parties received the notice and tiled (heir pleadings, 

2. The workman hereinafter called (lie ‘Petitioner’ filed 

a claim statement contending as follows : 

The petitioner was originally engaged as labour by tho 
Contractor by name D. V, Subbn Rao in 1974 who 
was awarded labour contract by (he respondent for 
working in Modern Rice Mill, Sathenapalli. The 
contractor rendered services for about one year and 
absconded in the year 1975. Thereafter the officers 
of the Respondent-Corporation engaged the petitioner 
as labour directly. However the Corporation selec¬ 
ted one Mr Subbayya a« Muttab Maislrv for distri¬ 
buting the wages to tho 25 workers including the 
petitioner. He used to collect the wages in lumpsum 
from the Management and distribute it among the 
workers. Now Ihe respondent pleaded that the said 
Subbayva was the contractor and the petitioner and 
other worker 1 * are contract labour. The respondent 
collected tho Provident Fund Contributions and 
deposited the same with Provident Fund Authorities. 
The respondent again introduced contract labour 
system in 1981 anti made the petitioner and other 
workers as contract labours, which is an unfair 
labour practice. The petitioner is a workman of 
the resPondent-Cornnration The Corporation issued 
circular dated 6-5-87 for regularising the services 
of canial emo1o''ees who have put in three months 
of service. Tho District Manager recommended the 
name of the petitioner also The respondent-Cor- 
poration issued another circular dated 24-8-92 calling 
for the nfirtien’ars of casual labours etc. But 
the resnnndent-Comoration denied the regularisation 
to the petitioner on the ground that he is a contract 
labour. The respondent, however, regularised the 
sendees of other workers, bv name Dnvamma, 
Yoeamma and Rebmat Khalnm who worked along- 
with the Petitioner, Hence the respondent is liable 
to regularise the services of ‘he petitioner as per 
the circulars of the Respondent. 

3. The respondent filed a counter contending as follows ; 

Tho petitioner was never emnlovcd directly by the 
respondent Corporation When Mr. D V. Subba 
Rao contractor absconded from 15-7-1975- the work 
of the handling and transporting the food grains 
was entrusted tn Mr. Subbavva a Muttah Maistry 
on contract basis on the same terms and conditions. 
Th- sa ; d Subbavva matratOT though called as 
Mnttnh Maistrv. till 1981. was receiving the money 
and navintr it to the labour encaged bv him. The 
Provident Fund Commissioner demanded the res¬ 
pondent to nnv the contributions, The respondent 
rvrdd the contributions as per the provi'-Tons of the 
Emntiwees Provident Fund Act and deducted the 
amount from the hU's of the contractor. It will 
not create anv relationship of master ard servant 
}--'U. imi the respondent end + he, petitioner. Davnmma, 
Yontmima and Rebmat Khatnn were eneneod for 
sua-t-nina etc. and their services were, reanlarised. 
The n^filloner rnnnor romnare hrm-elf with them. 
Th“ Modern Pice Mill at < k->tb*nAnall; to po* in 
(.TiC-ntp and |t is c1es„d long bpeV. The clami 

of fop petitioner is a. stale claim TTencc the peti¬ 
tioner is not entitled to any relief. 


AWARD 

The Government of India. Ministry of Labour, New Delhi 
bv its Order No. L-22012/393/95-IR (C-II) dated 12-4-1996 
referred the following dispute under Section 10(l)(d) and 2-A 
of Industrial Disputes Act, 1947 for adjudication : 


4 . The petitioner examined him-elf as WW-1 and filed 
Py* W.1 to w 1 The then Unit Mainre.r of Modern R’re 
Mill is examined ns MW 1 and file rlerk in th* rdUee of foe 

rv-v Manager FCT Cuntur is examined as MW-2. They 
filed Exs, M-l to M-17 
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5. The, points for consideration arc : 

Cl ) Whether the petitioner was employed in the Modem 
Rice Mill, Sattenapalli owned by the Food Corpora- 
tion of India from 1975 to 1981 7 

(2) Whether the action «f the management in terminat¬ 
ing the services of the v.cikm-.,i in 19SI is justi¬ 
fied ? 

f3) Whether the denial of the respondent in regularis¬ 
ing the services of the petitioner is justified 7 

(4) The claim of the petitioner i, barred hy Res 
judicata 7 

6. Point No. 1—The admitted facts of the case are as 
follows : 

The Food Corporation of India constructed a Rice 

Mill at Snttenpalli in the first instance and then 
Godowns. Subsequent to the construction of go- 
downs also, the F C.I. docs not want to engage the 
labour for handling and transporting work which 
means taking out the paddy bags from the stacks in 
the godown, loading them into the lorry, transport¬ 
ing the same to the Rice Mill and unloading them 

directly. The work also includes putting the paddy 
in the Sinlos or in the par boiling unit for the mill¬ 
ing purpose. The rice, bran, oioken rice and germs 
came out of the Mill. They have to be loaded 
into the lorry and taken back to the godown. The 
Corporation called for (he tenders for suoply of 
contract labour bv Ex. M-l Notice dated 6-12-1973. 
Sri D. V. Subba Rao was engaged as contractor by 
the Regional Office for a period of 2 years from 
10 4-74 to 9-4-76 bv Ex. M-2 letter dated 5-4-74. 
Ho engaged the petitioner and others in all 25 m 

number and executed the work for 15 months. He 

absconded from 15-7-1975. The disputed period i; 
from 1975 to 1981. The petitioner and other work¬ 
men pleaded that soon after the contractor abscon¬ 
ded, the local management made the petitioner r.r.d 
other workers to work diiectly under them but ptnd 
the wages to the Mutta Mttisfry by name Sri 
Subbayya upto 1981. The respondent pleads that 
entrusted the work of contract to Mr. Subbayya 
that the said Subbavva engaged the petitioner and 
other workers and that there is no relationship of 
master and servant between the petitioner and the 
respondent. It is again admitted from 1-11-1981 
the F.C.I is awarding the handling and transporting 
work on contract basis. On 6-8-1992 the mill was 
closed and subsequently the rice rr.i'l was sold away 
hut the godow'ns are still there. Both the parties 
have not deposed ab to whether the petitioner and 
other workers are continued to work in the godown. 

7. The main dispute is the capacitv in which 'he petitioner 
and other workmen worked from 1975 to 1981. The cir¬ 
cumstances disclose that they worked directly aq employees 
of FC t and the F.C.T, has only set up Mr. Subbayya as 
a Contractor. The reasons arc as follows : 

MW-1 deposed to the method of granting contract and pnv- 
ment of amount to the contractors as follows : 

‘The Regional Office called for tendeis by publishing 
an adevrtisemeut in the newspapers, for acting as 
contractor for handling and transporting. The in¬ 
terested parties were filing tenders before the Dis¬ 
trict Manager. Guntur w'ithin the stipulated date 
and time. The District Manager opens the tenders 
prepares a tabulated statement and sends the same 
to the Senior Regional Manager at Hvdcrahad. 
The Senior Regional Manager is competent to accept 
the tender upto certain monetarv limit. He his 
to send Ihe tender to the Zonal Manager at Madras 
if the amount tendered i° bevond bus limit The 
conlractnr has to denosit certain amount as security 
and also execute an agreement. The contractor has 
to deposit a portion of the sceurii v amount bv D.D. 
in advance. The balance of the remrity amount 
is recovered from the hffis rayul In him in instal¬ 
ments The tenders vll be called vnlh an Offer 
to give the contract for aperiod of 2 years. 


The Regional Office followed the above procedure before 
awarding the contract to Mr. D, V. Subba Rao, 
This procedure was not followed before entrusting 
the contract work to Mr. Mullnpudi Subbaiuh. We 
accepted his offer to do the work at the same rate 
given to Mr. D. V. Subba Rao . 

So long as I was there as Unit Oiticcr the District 
Manager was sending a cheque for the amount 
payable to Subbaiah in the name of Unit Officer. 
1 was encashing the cheque and paying cash to 
Mr. Subbayya after the bill submitted by him was 
passed by me " 

Admittedly, the above procedure vvas not followed in any 
aspect so far us Subbayya is concerned. Even the contractor 
was nol paid directly by the Dist. Manager of F.C.I. Even 
in the Bills Exs. M-3 and M-4 (Xerox copies) submited by 
Mr. Subbayya, he was not described ns contractor. He was 
only described as Mutta Maistry and Hamuli Maistry The 
other Nirrcspondence discloses that he was only set up as 
Contractor. Ex. W-1 the vveekly attendance register discloses 
>hat Mr. Subbayya was also working in the Mill and the 
number of days be umked was also noted therein. Though 
MW-1 conveniently pleads the ignorance as to whether he 
wio'e Ex. W-2 letter or not, faking advantage of the fact 
- that it is a Xerox copy, it can be easily seen that F.x. \V2 
letter was signed by him. Ho has noted therein that the 
petitioner and others nro Muttah workers. Ex W-3 is also 
a letter written by him to the District Manager on 16-12-1977. 
He noted that Mr, Subbayya and 16 olhers arc Mutta workers 
who havo completed 180 days work for the purpose of 
coverage under the Employees Provident Fund Act. The 
same was repeated in Ex. W-4 letter dated 13-9-77. MW-1 
himself admitted that the petitioner, other workers and Mr. 
Subbayya arc handling the work and without any intermediately 
II is as follows : 

“The third list containing names 1 to 30 commencing 
from Mullamudi Subbaiah to Kusemchctty Gandhi 
are the labourers' who are called and employed for 
such services and handling operations in the go- 
downs. For actual handling of bags handled by 
them, Mutta Maistry Subbaiah will make note of 
the handhng operaions performed by those labourers 
aud present bills The F.C I. will pay the amount 
to Muttah Maistry who in turn distributes the 
wages to these labourers and furnished us the 
acquittance for adjustment of amounts through 
these vouchers. 

Since the regular handling and transport contractor 
abstained from 15-8-1975, H and T Work is now 
directly handled in the above manner.” 

Similarly in the document filed bv the respondent it may be 
seen that Mr. Subbavya is described as a Mutta Mnistrv only 
who was receiving the monev from the Management and dis¬ 
tributing the same to the workers. He is not described as 
Contractor in Ex. M-3 or F.x M-4 bills. We can see from 
the Cnrtificnie of concerned Officer appended to Exs. M-3 
and M-4 bill that Subhnvva is onlv Muttah Maistrv or Head¬ 
man Tlie concerned Officer’s certificate reads as follows : 

“Certified that the Bill submitted by the Hamalies 
Mnistrv has been clarified with tie relevant records 
and found correct.’’ 

R. Though the respondent mentioned in Ex. M-6 letter 
dated 13-5-81 thut Mutta Mnistrv i= renewing some profits 
and he is liahi* to pnv the Provident Fund contributions, it is 
not correct. There is absolutely no evidence that he is 
reviving anv profit. He is also working aVmgwitb other 
workmen and receving the wages. 

9. Mr. Subbavva is man of no means. There is no eriden' 
that lie is flitting anv profit out of tin's work He is only 
de- 'eiialecl to receive the money on behfif of other workers. 

■ ■ i lumpsum and distribute the same to the workers. The 
Runreme Fourt held in the cure of D. C. Oewan Mohidccn 
Sahib and Sons Vs United Bid! Workers' Union Salem and 
mile's [|964 (2) III 6331 tint vh»n the intermediary is 
found to be man of inneeunnu', mean-, he is or.lv 'Cl up 
bv the management to d*'nv the rights of the workmen and 
tlig workmen cannot be contractor labour. In the above 
circumstances 1 bold that the petitioner is a direct employee 
of Ihe respondent-Corporation and not contract labour 
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Documents marked for the Petitioner 

l x, W-l—Xerox copy of the statement showing the Atten¬ 
dance particulars. 

Ex. W-2—Xerox copy of the confidential letter dated 
24-4-78 to Di s t, Manager, FC1, by MW-1, 

Ex, W-3—Xerox copy of the lette dated 16-12-77 addres¬ 
sed 1 to the Dist. Manager, FCI, Guntur. 

Ex. W-4—Xerox copy of the Lr. dated 13-9-77 addressed 
to the Dist. Manager, enclosing the list of names of 
73 regular employees etc. 

Ex. W-J—Xerox copy of letter addressed to the Sr. 
Regional Manager, Hyderabad. 

Documents marked for the Respondent 

Ex. M-l—Xerox copy of the Tender Notice dated 6-12-73. 

Ex. M-2—Xerox copy of the Order dated 5-4-74 to 
D. V. Subba Rao. 

Ex. M-3—Xerox copy of the Bill submitted by M. 
Subbayya. 

Ex. M-4—Xerox copy of the Bills submitted by M. 
Subbayya. 

Ex, M-5—Xerox copy of the letter dated 4-1-80 issued 
by the Provident Fund Commissioner. 

Ex. M-6-—Xerox copy of the letter dated 13-5-81 Addres¬ 
sed bv the Dy Manager to Dist. Manager, FCI. 
Guntur. 

Ex. M-7—Xerox copy of the proceedings dated 16-9-81 
under Section 7-A of Employees Provident Fund 
Act. 

Ex. M 8—Xerox copy of the letter dated 14-10 81 by 
the Sr. Regional Manager to Dist. Manager, FCT, 
.Guntur. 

Ex. M-9—Xerox copy of the letter dated 5-11-81 to 
the Regional P. F. Commissioner. 

Ex. M-10—Order dated 31-7-78 of the Authority under 
Payment of Wages Act (Xerox copy). 

Ex. M-11—-Letter dated 2-5-86 by the Personnel Manager 
(Xerox copy). 

Ex. M-12—Xerox copy of letter dated 6-5-87 by the 
Personnel Manager. 

Ex. M-13—Xerox copy of Lr. dated 24-8-92 by the Exe¬ 
cutive Director. 

Ex. M-14—Xerox copy of order dated 29-6-88 of 
Hon’ble Hieh Court in WP No. 11963/84. 

Ex, M-l 5—Xerox copy of Oder dated 25-4-90 Of 
Hon’ble High Court In WPMP No. 7738 '90. 

Ex. M-l 6—Xerox cony of letter dated 25-10-75 to the 
Regional Manager, 

Ex M-l 7—Xerox coov of letter dated 28-7-75 to all 
the SRMs by the Jt. Manager, FCI, New Delhi. 
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10. Point No. 2—Though the respondent-Gorporation did 
not actually terminate the services of the petitioner, there is 
technical termination for the reason that from 1-1-81 the 
petitioner who was a direct employee of the Respondent 
Corporation was converted into a contract labour. It has 
to be held that the ad on of the respondent is not justified. 

11. Point No. 3—The daily wage labour who have put in 
3 months service arc entitled to regularisatiop as per Circular 
dated 6-5-87 referred to in the claims statement. It Is not 
denied by the respondent. So the petitioner is entitled for 
regularisation. 

12. Point No. 4—The petitioner and others approached 

the authority under Payment of Wages Act claiming leave, 
wages etc., on the ground lhat they are ditect employees of 
the respondent. The aulhority under the Payment of Wages 
Act passed Ex. M-10 older dated 31-7-78 dismissing the claim 
on the ground that Ihc petitioner and other workers are not 
the persons employed bv the Corporation and so they are 
not entitled to any of the claims. This order has become 
fipal. The respondent argued that this order operates as Res 
Judicata and the petitioner cannot agitate the same claim in 
a different forum. There is some force in the contention 
The authority of payment of Wages Act is competent to decide 
whether the petitioner is a workman employed bv the respon¬ 
dent or not, for awardnlg the delayed wages. The same point 
cannot be agitated again and again in dilferent forums. It 
is so held in fc'd 

(1) State of Assam and another Vs, Raghava Raja- 

gopalacbari (1*572 SLR 44 Page 414) 

(2) Bombay Gas Co. Ltd. Vs. Jaqannath Pandurang and 

others 11975 (31) FLR Page 166 (SC)] and 

(?) The Punjab Co-op, Bank Ltd. Vs. R. S. Bhatia (Died) 
through L.Rs. (1975 (31) FLR Page 326 (SOI. 

I, therefore held that the claim is barred by Res Judicata. 

13. There is some evidence of the Respondent paying Provi¬ 
dent Fund contribution on behalf of petitioner under protest 
as Principal Employer. It is not relevant. 

14. There is another aspect to be considered as to whether 
the petitioner is entitled to regularisation in the event of the 
principle of Re® judicata not coming in their way. Unfortu¬ 
nately, it is not known as to whether the petitioner and other 
workmen are continuing to work under the respondent or not 
as at present, as it is not elicited in the ev'dencc. It is admit¬ 
ted fact that Rice Mill was clo ed on 6-8-92 and sold away 
in 1996 or so. The F.C.I. is maintaining the godowns even 
now but it is no* known whether the petitioner and other 
workers are continuing to work in the godowns. So in the 
event of the Court comma to the conclusion that Res judicata 
docs not apply to (his rase and in the evem of the petitioner 
continuing to work in the godown, he is entitled to regu'arisa- 
tion with consequential benefits as ner the Circular No. FP-1 
(4)^85 Vol TI dated 6-5-1987. Tf the petitioner 1® not working 
in the cod.own hr can he nniH 7 vrars wages as compensation 
for the wrongful termination in 1981. 

15. In the result an Award is passed holding that the 
petitioner is not entitled to any relief due to operation of 
principles of Res judicata. 

Dictated to the Steno-tvnist. transcribed bv turn, corrected 
hv mn and given under T nv h-md and the seal of this Tribunal, 
this the 26lh day of .Time, 1997. 

V V. RAGHAVAN, Industrial Tribunal 

Aprendix of evidence 

Witness examined for the 
Petitioner : 

WW-1—Ch. Koti Reddy. 

Witness examined for (he 
Respondent : 

MWf-K. Sudhakara Rao. 

MW-i!—K, Venkateswarlu. 


Tf foeSft, 7 SHIFT, 1997 
^TToSTTo 2 2 01 .—stoftflFF faiUTT SrftriWT, 1947 

(1947 m) vf mrr 17 % sfjrtw Jr, 

fPTio snfo % SrafiWFT % ETHW fTTftHR?f 

»h4*>i0r % jfar, 5PJ3ETJ Jr frfte sfWrfw 
farr?' Jr, sftifrfw 

JTFlfTO TTTfft urt ifcrfk TUhr< 5-8-97 

srrcr jsrr *tt i 

[nwrn^To 22012/394/95 srrfo sttto (*frir)J 
r^ro Tfaw srlwft 
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New Delhi, the 7th August, 1997 

S.O. 220).—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, 
Hyderabad as shown in the Annexuie, in the industrial dis¬ 
pute between the employers in relation to the management 
of F.C.I. and their workman, which was received by the 
•Central Government on J-8-97, 

[No. L-22012/394/95-IR (C.1I)] 
& RAVISH ATI, Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri V, V. Raghavan, BA., EL.B., Industrial Tribunal-!. 
Dated, 26th day of Jtjnc, 1997 
Industrial Dispute No, 35 of 1996 

BETWEEN 

D. P'edda Rnmruah, Fx. Casual Labour, 

Modern Rice Mill, FCI, Sathenapalli, 

Guntur District, A.P.-522001, , .Petitioner, 

AND 


6-5-87 for regularising the services of casual employee# Who 
have put in three months of service. The District Manager 
recommended the name of the petitioner also. The respon¬ 
dent-corporation issued another circular dated 24-8-92 calling 
for the particulars of carnal labours etc. But the respondent- 
corporation denied the regularisation to the petitioner oo 
the ground that he is a contract labour. The respondent, 
however, regularised the services of other workers, by name 
Dayamma, Yognmma and Rcbmat Khatam who worked alopg- 
with the petidoner. Hence the respondent is liable to regu¬ 
larise the services of the petitioner as per the circulars of the 
Respondent. 

3. The respondent filed a counter contending as follows: 
The petitioner was never employed directly by tb_* respondent- 
corporation. When Mr. D. V. Subba Rao, contractor abs¬ 
conded from 15-7-1975. the work of the handling and trans¬ 
porting the food grains was entrusted to Mr. Subbayya a 
Mid tali Mabtry on contract basis on the same terms and 
conditions. The said Subbayya, contractor though called as 
Muffah Mawtry, till 1981, was receiving the money and paying 
it to the labour rnsnpid bv h ; m. The Provident Fund 1 Com- 
rruVionev demanded the respondent to pay the contributions. 
The respn'vUnt raid (be contributions as per the provisions 
of the Emnlovccs PioyicUnt Fund Act and deducted the 
amount from the b its of the contractor. It wPl not create 
any reUtiondrin of matter and e»rv»nt between the respondent 
and die r-Mt'O-'U'. Davnmmn. Yni-im-> and PeVim.it Khatam 
were mt™*,! for snrcpipg etc., and their services were recu- 
Inrise.l Th* -r-t[i.'nr-r c mnot coeurare IvmseTf with them. 
The Morleve Rtpe Mil] m S (fennalb is not m exhtetlC" and 
<t ’« elpspU tonp Iirr'-k- The diim of the oetjt'oncr is n stale 
clnuu. Hence the petitioner is not entitled to any relief. 


The Sr. Regional Manager, 

Food Corporation of India, Regional 

Office, Hydrrabad-500001. .. Respondent. 

APPFARANCES : 

Sn Ch. Lnxminaravnna, Advocate for the Petitioner. 

Sri B. G. Ravmder Reddy, Advocate for the Respondent, 

AWARD 

. T ^ e 9,° V , ernl I 1 , eat Ittcfia, Ministry of Labour, New Delhi 
• refers t°ihp' r /I?', I ' 22012 /39T/95-rRCC.IIj dated 11-4-1996 
d r following dispute under Sections lOfDtdj and 
2A of Industrial Disputes Act, 1947 for adjudication : 

Pe » da i < . a m a ' :lh was the workman of 
FCI at Modern Rice Mil], Sathenapalli, Guntur Dis- 
trict during the period of 6 years from 1975— 81 ? 
t s , whether the action of the management of FCI 
Regional Office Hyderabad in termSg ,he ser- 
vices of the workman in the year 1981 and in denial 

9) Vfti'ir . V ?;„ Ir dQtcd 6 - 5 ' 87 and EP-U3 )t 

not what rel1e'f W th 24 ’ 8 ^ ' S ^ and TOStiftcd ? If 
not what relief the workman is entitled to? 

: ,Both parties received the notice and filed their pleadings. 

'"T r bv ConMctor by n “e D."’ 

drectly, However the rC™ , uoner as labour 

ss 

mVffie U wo1k™ d%Stc th ii 

the P*p,;,W p„„J, rocre w f' Th ; 7 snOTld ^ t ^Heeled 

ri *«*** *£ SKr 'The — 

trr.bA,red com-iv-t hhri „ r f • , 0 Rt ^ 

t’Wr ped mh-r vo-Ve-s J™ ^ t ' 10f,r tflt neti- 

P^d BW ,„ r Vtkre Thl ^ZZ 

rwmdnd-nt romormion TV. A ", w '° T ** 1 " n of the 

-; • - - -■ a,,a 9- nc Corporation issued circular dt, 


4. The rv-t'U'ntier e\:< mmed 'hiirtsMf as W.W. 1 and filed 
Fvs w to v/s Th" then Unu Miniver of Modpre Rire 
sriir ;« pri>min-fi as M1V 1 and, the Clerk in th" Offire of 
(he Di-t.,vt M’-ne.wr TrT Cj Unfur i,s examined as M.W. 2. 
They fi'cd Fxs Ml to Ml7. 


5, Th* r o'nts far consideration are : 

(1) Whe'her the petitioner was omnloved in 'he Modem 

w ee Mill. RwUnpilti owned bv the Food Corpora¬ 
tion of India from 1975 <,-> 1981 ? 

(2) Whether the action nf the mnnagemont in terminat¬ 

ing the service of the woikmen in 1981 is justified? 

(3) Whether the denial of the respondent in regularising 

the services of the petitioner is justified ? 

(41 The claim of the petitioner is barred by Res judicata? 


1 VJ 1 II l 1 \U. 


- - - -■ ~ C * JC dujnincu ins' or me case are as 

follows : The Food Corporation of India constructed a Rice 
ME at Snttenpalh in the first instance and then Godowns. 
subsequent to the construction of godowns also, the FCI 
does not want to ennace the labour for bundling and trans¬ 
porting work which means taking out the paddy bags fiom 
the stacks >n the gndown, londnu them in»o the lorry 
tnm-nortme the same to the Eire MiP and unloading thwu 
d;i pcdy. The work also includes rutting the naddy in the 
™,°r the par boding unit for the milling'purpose. 

uc i w. (min. biiikon rir P n n d germs came out of the Mill 
I hev have to bp loa'rd into the lor rv an d taken back to the 

o'- l o tT T C °t IT ' r ( ",'» Cfil,rd f ' >r th " Anders for supply 
c u?” 'r, rt ■ f ’i' inur bv i v - Ml Not’ce darerl 6-1?-1<?7t, Sri D V 
uhs.i Ruo wv rmrsn,M p. mnipg,,- Vv th- Reborns] Office 
for a period of 1 vpr, f-p-p ]f>_.1_74 fo Q. 4 . 76 hv T>w® 

ris tr w ,“ «■* liUXtkJ 

tn-rs *„ (U51 nJ , ,, ' sr 't- , ‘ e,T n «rmd is from 

,, , ° y- Th ? crPi on.r and , reher wnrlmrr. oleaderl 

n th ~ 1b ' ■ r °" fv, *'' tr ' r f^fOnded. the Ire-H manag-- 
nwm mid- he p-Woner and ofh.r to work dirertlv 

vr,Hr - rm hut pp„I ffi- ware. ( D the M „ Hn by nsme 

rat./ c„l,u1,., , ’ n ^ ^ ,Khr,vvs f bat the 

,hnt -V.™ 1 , ed f. ort-tinnpr ard r-he- nwl-er* sn d 

t-M-tovi u„ ; TT'" admitted from 

-d r 1 'S-rrnrnf! v d,„ . r1n ** 

tire stilt (here. Go-h th" r ,r fc# I ' t Z ' 

tn - forties have not cEnosed as to 



[vr'r II—'SI 3 («)] 


STTOT ¥T TRW : firaw[T 6,1 9 9 7/'4Tff 15,1919 

r . __ 


4251 


whether the petitioner and other workers are continued to 
work in the codown. 

7. The main dispute is tho capacity in which the peti¬ 
tioner ana inner wuixiiieii workcu aum 19/d to r98i. me 
circumstances uisctuso tnui Vriey worked dnecily as employees 
ot t-.c..!. and me l .mi. mts only st,i_.UP Mr. buoouyya as a 
contractor, ’me reasons are as ronows: M.W. 1 deposed 
to me niemoa ol g, anting cam met and payment ol amount 
to Mo contractors as follows 

’ la.e neK'Oiiui c-iiiee cm.cu ror lc. turns uy puuitjiiing 
(.111 c,c.Vvi njUiiOiU ill Lli‘- 11,0 ipnipdi, idi Uctllii; Cl3 

LWiJll LkL>lK/i ll>l lii.,1 iCJi ,li& ail'll uanepcnidti, L Ilk- iUlf 
Icj.vU jji.ii hUL iUxLlj; iCiiuvls uvidit tuC UJisLxiCt 

i.viv.na^.1, OiiULlu Wulilll ULC 3i.t-iUiiivU UtUC UuQ 

Liiiiw. iiiU ^.JiSLaiLl lYlalii-A'Ci JJjsviia Lf -iC iCEtuCiN px t- 
pctlL'y U kcUJUlcXLCU ClLLLcOltWXU. a^U bvlJ.Uv> utc buJilc lO 
i‘j> me u'Cii.Lli i\c^iUiuu ivActnot—v _ i4.k njauaUQu. IjiC 
CjCiiiUi' i\C|Hi(JiiLii iMuilujCJl id vUritpviciil ik> UvkCkK- 
UW tCUkxvirt l u Llic iC,Oxi(U ivxiLixxL^tJi iU iVlaUlc-Ls 
UiL- tdiuci upiU tk,uaiji AiJ\JiiCtai_y llmi.1. lie JUU> LO Lid 

tiiet cuuor LO LUC LOH,u in-ulu^d (It, iYlttUIUa 
11 11 L« <UxiL/Uiil tcnu^ica 1 » U-jr^xivi iua lllfliL. i.nC 

COliUilPtOl iLuo L r .) UCpUdiL LdlUxll cUliOUill (lb £»CClil Jl.y 
Uilu. <nbu Ca^'«Ulv aft ■i^icciu.sjllL. JLiilv cUuim.avUJr lli-lh 

to uvjJOdiL d poison. Ox iwc w^vtliiLy cJLiiouiiL uy jlj.U. 

JR iiUvUilOJ, IRC LMntUiLC 01 IliC hULUliiy alllUUUl K> 
iCwovc-icvi uoiii uig urns petydu^e j.o uuu in iiisuu- 

jiuo Lcnucis wiu oc cttinxi Wilr tui Oner 
to itive uio uauidw. ior a puiio^ oi l years. 


.jmnrariy in me document med By the respondent it may “be 
s^un uiai ivir. ennjoayya N uest-r.neu as a tviuua tvtaisny omy 
nun was icteivuifi me money uum me ivxuuAgciueni ana ats- 
liiouuiin me sume 10 me wotscis. ne is not uescrioca as 
uaiiiucior m nx. ivu or tji. ivr4 Burs. Vve can see riom 
me c.cimieuic Oi coriceinea unicer appenaea to has. ivi.t ana 
Mu om mat tsuoDtiyya is omy tviuua tviaisiry tor nmurmur, 
me concerned utneer s cermieate reads as louows; 

i_ernhed that tnc But submiiied by the Hamaites Maistry 
ius Dcen claimed wan me iCicvuiu recorus tpih 
round correct.” 

8. inuugu Pie rtx>pouoeni menuoned in Ex. M6 letter dated 
lj-p-ai Lti.it mutta .vttiistry is receiving sonio proms and 
lie is nauie 10 pay me i-roviuent Bund conintiuuoiiw, it is 
not correct. lneic is aosoiuieiy no evidence unit ne is 
re^c.Vms any prom, ne is also working uiongwith oipei 
wuiwmcti, anu receiving die wages. 

y. tvri. ouppayya is man oi no means. There is no evi¬ 
dence uiiu iin is >,it.itpj any plum om or mis worn, nc 18 
omy ucainuumu to receive me ineuwy on oen<ur ot omer 
woiaei.), tti lump-sum ana u.-'tiIuUtc me . tin t- lo t ne woixeifi. 
me oupicine c.ouiL nviu in me case or Cl. e,. mewan ivtumaov-n 
dtunu ec aons vs. cujliu joiui wuiccis onion mnem ana 
/in..titer 11304 tm I..LJ u jj i mai wnen tnc muameuiary is 
touiiu to op man ot uipecuinoua means, no 19 omy sei up 
Dy me iiiaiianoiuctiL lo ueny me iiguc. Or uie womuou anu 
me woiaincu cannot oc conductor laDOui. in me above 
cncimistauces, 1 uoiu mat me pounoner is a dnect employee 
01 me respondent oOiporation anu not contract labour. 


lne icep.onai oiu-c iuuOwcu mo uuove pioceumc ociofe 
avvaiumg an- conauci iO uu. jci. v, cmuuu mw. 
tins pitivCULUC was hOl iOuWwea ocroxe cu..us.i4t fc 
lUo Wttuuct wUia to ivit. luiuiapuui ouoomail, we 
acvepicu tus oner to uo tnc woia at me same iate 

given 10 ivit. u, v. ouooa rvao. 

. oo iOng us 1 was tncie as 011,1 c/mcer ate mistriat 
ivianaicr was sending a cucque ror itte arnoutn puy- 
ftote to diiuctuan 111 me name ot orni umcei. 1 
Was cucaMimg me cta-que ana paying casn to Mr. 
buooayya autt me Dip suomuied oy non was passed, 
by mo.” 


to. Borne i\o. 4 .—tnougn trie respondent-corporation did 
noL uctuany tCimmate me » 0 iVices or uie petitioner, mere is 
lOciimvoi teimniaiiou ror me reason mat nom t-ti-et the 
petitioner wno was a direct employee ot dto JceopOudom- 
coipoim.on was converted into a contract amour, it ha» 
to do netu mat tnc action ot me tespouaenc is not jusdnea. 

li. toint No. J,—‘the dany wage labour who have put in 
3 mourns service aie etmtied u> leginan.ation as per Cncuiar 
dated o-j- 6/ reicrreo to in me cnnms statement, it is not 
aen.ea oy me respondenu ao me pcuuoner is enaUeti tor 
regularisation. 


Admittedly, the uBove procedure was not followed m any 
aspect so tar us etunuyya ts contented, even me eonaactor 
was not paid dircctty oy me u is met ivranagcr ot n.e.r. uven 
in the tints texs. JVJJ ana ivt4 (xetox copies/ submiueu oy 
Mr. buooayyu, tic was nui described tts ccttiuaetor. ne was 
only described as Multa Maistry and itaxn.it 1 jvtaxstry. The 
outer correspondence discloses that be was only sot 11 D as 
Contractor, r.x. Wi Uie weekly attenuance register discloses 
that Mr. Subbayya was also working in the Mill and the 
number of days he worked was also noted therein. Though 
M.W. 1 convemcnLly pleads the ignorance as to whether he 
'wrote Ex. W2 letter or not, taking advantage of the fact 
that it is a xerox copy, it can be easdy seen that Ex. W2 
letter was signed by him. He has noted therein that the 
petitioner and others are Muttah workers. Ex. W3 is also 
a letter written by him to the District Manager on 16-12-1977. 
He noted that Mr. Subbayya and 16 others are mutta workers 
who have completed 180 days work for the purpose of cove¬ 
rage under the Employees Provident Fund Act. The same 
was repeated in Ex. W4 letter dated 13-9-77. M.W. 1 hitn- 
«elf admitted that the petitioner, other workers and Mister 
Subbayya are handling the work and without any interme- 
diatory. ft is as follows : 

‘The third' list containing names I to 30 commencing 
from Mullimudi Subbaiah to Kasemchetty Gandhi 
are the labourers who are called and employed for 
such services and handling operations in the podowns. 
For actual handling of bags handled by them, Mutta 
Maistry Subbaiah will make note of the handling 
operations performed by these labourers and present 
bills. The F.C.I. will pay the amount to Muttah 
Malstrv who in turn distributes the wages to these 
labourers and furnished us ths acquittance for ad¬ 
justment of amounts through these vouchers. 

Since the reguhr handling and transport contractor abs¬ 
tained from 15-8-1975, H & T Work is now directly 
handled in the, above manner.” 


12.—Point No. 4.—The petitioner and others approached 
the authority under Payment ot Wages Act ciamimg itvv., 
wages etc., on me ground that they ate direct ompto>ecu cv 
tne respondent, the authority under tho Payment of Wages 
Act passed Ex. Mil) Older dated 31-7-78 diamismtg the claim 
on the ground that the pchtioner and other workers are not 
the persons employed by the Corporation and so tney are not 
entitled to any of the claims. This order has become final. 
The respondent argued that this order operates as Res Juuicata 
and the petitioner cannot agitate the same claim in a different 
forum. There is some force in the contention. The authoiiiy 
' of payment of wages Act 13 competent to decide whether the 
petitioner is a workman employed by the respondent or no., 
for awarding the delayed wages. Tho same point cannot be 
agitated again and again in different forums. It is so held 
in: 


(1) STATE OF ASSAM & ANOTHER vs. RAGHAVA 
RAJAGOPALACHARI (1972 SLR 44 PAGE 414). 


(3) EOMBAY GAS CO. LTD. vs. JAGANNATH 
PANDURANG & OTHERS [1975 (31) FLR PAGE 
166 (SC)] ;and 


(3) 


THE PUNJAB CO-OP. BANK 
BHATIA (DIED) THROUGH L. 
FLR PAGE 326 (SC)]. 


LTD. vs. R. S. 
RS, [1975 (31) 


I, therefore, held that the claim is barred bv Res Judicata. 


13. There is some evidence of the Respondent paying 
Provident Fund contribution on behalf of petitioner uflder 
protect as Principal Employer. It is not relevant. 

14. There is another aspect to be considered as t<5 whether 
the petitioner is entitled to regularisation in the event of the 
principle of Res Judicata not coming in their way. Unfor¬ 
tunately, it. is not -known as to whether the petit-oner and 
other workmen are continuing to work under the respondent 
Or not as at present, as it is not elicited in the evidence. 




4252 THE GAZETTE OF INDIA : SEPTEMBER 6,1997/BHADRA 15, 1919 [Part II—Sec. 3(gl 


Ex. M14 : Xerox copy of order dt. 29-6-88 of Hoa’ble 
High ConrL in WP No. 11963184. 

Ex. M15 : Xerox copy of order dt. 25-4-90 of Hon’ble 
High Court in WPMP No. 7738/90. 


It is admitted fact that Rice Mill was closed on 6-8-92 and 
sold away in ibyb or to. Tne E.C'.JL is manuammg me 
gouOwns even now but it is not Known whether tne petitioner 
and other workers are ooutinuing to wort in the fiodowns. 

So in the event ot the court coming to the conclusion that 
Re* JudicaLa uoes not apply to tills case, and in the event 
ot the petitioner connnimy; to work in the gpdown, he is 
entued to regular,salion with consequential benehts as per 
the Circular rso. EP-lt4J/85 Vol. il dated 6-3-1987. If the 
petitioner is not working in the godown he can be paid 
2 years wages as compensation lor the wrongful termination 
in 1981. 

15. In the result an Award is passed holding that the 
petitioner is not entitled to any relief due to operation of 
principles of Res Judicata. 

Dictated to the Stcno-tyist, transcribed by him, corrected 
by me and given under my hand and the seal pf this Tribunal, 
this the 26th day of June, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-1 

Hyderabad. 

.-Appendix of evidence 

Witness examined for Witness examined for the 

the petitioner Respondent 

WW1 : D. Pedda Ramalah 
M-W.l : K. Sudliakara Rao 
M.W.2: K. Veukuteswarlu 

Documents marked for the Petitioner 

Ex. W1 : Xerox copy of the statement showing the 
Attendance particulars. 

Ex. W: Xerox copy of the confidential letter dt. 24-4-78 
to District Manager, FCI, by M.W. 1. 

Ex. W3 : Xerox copy of the letter dated 16-12-77 add¬ 
ressed to tho District Manager, ECI, Guntur. 

Ex. W4: Xerox copy of the Lr. dt. 13-9-77 addressed 
to the District Manager, enclosing the list of names 
of 73 regular employee* etc. 

Ex. W5 : Xerox copy of letter addressed to the Sr. Re¬ 
gional Manager, Hyderabad. 

Documents marked for the Respondent 

Ex. Ml : Xerox copy of the Tender Notice dt, 6-12-73. 

Ex. M2 : Xerox copy of the order dt. 5-4-74 to D. V. 
Subba Rao. 

Ex. M3 : Xerox copy of the Bill submitted by M. 
Subbayya. 

Ex. M4: Xerox copies of the Bills submitted by M. 
Subbayya. 

Ex. M5 : Xerox copy of the letter dt. 4-1-80 issued by 
the Provident Fund Commissioner. 

Ex. M6 : Xerox copy of the letter dt. 13-5-81 addressed 
by the Dy. Manager to Dist. Manager, FCI, Guntur. 

Ex. M7 : Xerox copy of the proceedings dt, 16-9-81 under 
Section 7A of Employees Provident Fund Act. 

Ex. M8 : Xerox copy of the letter dated 14-10-81 by 
the Sr. Reg], Manager to District Manager, FCI, 
Guntur. 

Ex. M9 : Xerox copy of the letter dt. 5-11-81 to the 
Regional P.F. Commissioner. 

Ex. M10: Order dt. 31-7-78 of the Authority under 
Payment of Wages Act (xerox copy). 

Ex. Mil : Letter dt. 2-5-86 by the Personnel Manager 
(xerox copy). 

Ex. MI2: Xerox copy of letter dt. 6-J-87 by the Per- 
sonel Manager. 

Ex. M13 : Xerox copy of Lr. dt. 24-8-92 by the Exe¬ 
cutive Director. 


Ex. M16: Xerox copy of letter dt. 25-10-75 to tho Regl. 
Manager. 

Ex. M17 : Xerox copy of letter dt. 28-7-75 to all the 
SRMs by the Jt. Manager, FCI. New Delhi. 

Industrial Tribunal-E Hyderabad 

?ft feSSfr, 7 STTfcT, 1 997 
*RTe?rTo 2 20 2-—fTTPT dfufrdR, 1947 
(1947 14) ^ tmr 17 % Sr, 

3T4TP: ^ fadNFFf 

sflr sFR'FlTf % SFJSRI if farw *Tltl rf*W 

far*rs if, Wtenf’FF STrTTTT, ^TTPTRf % TTTT Tf 
SFFffacr 3ft (TtTpr tfit 5-8-9 7 4>t 

5tRt dT I 

[frwKsro 22012/397/95—(fffll)] 
tjfr o Ttrur srtft, ypR irftmft 

New Delhi, the 7th August, 1997 

SO, 2202.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (i 4 Ql 1947), the Central Government 
heieby publishes the Award of the Industrial tribunal, 
Hyderabad as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the management 
of F.C.I. and their workman, which was received by the 
Central Government on 5-8-97. 

[No. L-22012/397/95-IR(C-ID] 

S- RAVISH ALI, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., Industrial Tribunal-I 
Dated, 26th day of June, 1997 
Industrial Dispute No. 37 of 1996 

BETWEEN : 

G. Brahmam Ex. Casual Labour, 

Modern Rice Mill, FCI, SatKenapalli, 

Guntur District A.P., 522/001 .. Petitioner. 

AND 

The Sr. Regional Manager, 

Food Corporation of India, Regional, 

Office, Hyderabad-500 001. .. Respondent. 

APPEARANCES : 

Sri Ch. Laxminarayana, Advocate—for the Petitioner. 

Sri B. G. Rnvinder Reddy, Advocate—for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
by its Order No. L-220I2/397/95-IR(C.II) dated. 11-4-96 re¬ 
ferred the following Dispute under Section 10(lKd) & 2A 
of Industrial Disputes Act, 1947 for adjudication :— 

“Whether Sh. G. Brahmam was the workman of FCI 
at Modern Rico Mill, Sathenapalli, Guntur District 
during the period of 6 years from 1975—81 7 If so 
whether the action of the management of FCI 
Regional Office, Hyderabad in terminating the 
services of the workman in the year 1981 and in 
denial to icgularise his services in accordance with 
circular No. EF-l(4>/85 Vol. n dt. 6-5-87 and 
EP-t(3)091 Vol. II dated 24-8-92 is legal and 
justified ? If not what relief the workman is entitled 
to? 

Both parties received the notice and filed their pleadings. 
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so whether the action of the management of PCI 
Regional Office, Hyderabad in terminating the 
services oft he workman m the year 198 f and in 
denial to regularise his services in accordance with 
circular No. £F-l(4)/85 Vol. U dt. 6-5-87 and 
K1M{3)/91 Vol. J1 dated 24-8-92 is legal and justi¬ 
fied 7 If not to what relief the workman entitled 
to 7” 

Both parties received the notice and hied their pleadings. 

jOZ-.The, .vvoxkijnan . hereinafter .califid the -'Petitioner", filed 
*ir cTiliilr itmeiixiiifi toincncii.ng as lohOws-Pile petitioner 
.was originally engaged as labour by the Contractor by name 
JL>. V. ouooa Kao m 1974 who was awarded, labour Contract 
' by the respondent for working m Modern Rice Mill. 
Suthenapaili, The contractor rendered services for about 
one year and absconded in the year 1975. Thereafter the 
officers of the Ilespondent-Corporuuori engaged the petitioner 
-as-labour directly. However the Corporation selected one 
Mr, -Subbayya as Mutta Mtnstry for distributing the wages 
to the 25 workers including the petitioner, He used to 
collect the wages in lumpsum from the Management and 
distribute it among the workers. Now the respondent plead¬ 
ed that the said Subbayya wag the contractor and the peti¬ 
tioner and other workers aro contract labour. The res¬ 
pondent collected, the Provident Fund Contributions and 
deposited the same with Provident Fund Authorities. The 
.respondent again introduced contract labour system in 1981 
and made the petitioner and other workers as contract 
.labours, which is an unfair labour practice. The petitioner 
is ^ workman of the respondent-corporation. The Corpora¬ 
tion issued circular dt. 6-5-87 for regularising the services of 
casual employees who have put in three months of service. 
Tfte District Manager recommended tho name of the peti¬ 
tioner also. The reftponrUsitt-oorponithm issued another 
circular dt. 24-8-92 calling for the particulars of casual 
.-labours etc. But the respondient-Corporatlon denied the 
regularisation to tho petitioner on tho ground that he Is a 
contract labour. The respondent, however. Regularised the 
.services of other workers, by name Dayamma, YoeatVta and 
Rahmat Khatam who worked alongwith tho petitioner. Hence 
the respondent is liahlc tp regularise the services of the 
-petitioner as per the circulars of the Respondent. 

• 3. The respondent filed a counter conteneding as follows : 
•The petitioner was never employed directly by tho respondent- 
Corporation. When Mr. D. V. Sub ha Rao contractor abs¬ 
conded from 15-7-1975, the work of the handling and trans¬ 
porting the foody rains was entrusted to Mr. Subbayya a 
Muttah Maistry on contract basis on the same terms and 
conditions. The said Subbayya contractor though called as 
■Mutta Maistry, till 1981, was receiving the money and 
paying it to the labour engaged by him. The Provident 
Fund Commissioner demanded the respondent to pay the 
contributions, The respondent paid the contributions as 
per the provisions of the employees Provident Fund Act and 
•deducted the amount from the bills of the contractor. 
It will not create any relationship of master and servant 
between the respondent and the petitioner, Dayamma, 
Yog am mi and Rehmat Khatan were engaged for sweeping 
etc., and 1 their services were regularised. The petitioner 
cannot coennare himself with them. The Modem Rice Mill 
at Satt-enpalli is not In existence and it is closed long back. 
The claim of the petitioner is a stale claim. Hence the peti¬ 
tioner is not entitled to any relief. 

4. The petitioner examined himself as W.W.l before the 
Advocate-Commissioner at Guntur and filed Exs. W1 to 
W6, The then Unit Manager of Modem Rice Mil] is exami¬ 
ned as M.W.l and the Clerk in the Office of the Dist. 
Manager. F.C.T. Guntur is examined as M.W.2. They filed 
Exs. Ml to M17. 

5. The points for consideration are — 

(1) Whether the petitioner was employed in the Modem 

Rice Mill, Sattenpalli owned by the Food Contor¬ 
tion of India from 1975 to 1981 ? 

(2) Whether the action of the management in' terminat¬ 

ing the services of the workmen in 1981 i s iustlfled? 

■(,3) Whether the denial of the respondent in rpyularising 
the services of the petitioner is justified 7 


(4) Tho claim of the petitioner is barred by Res. judicata 7 

8- P0IN1 NO. 1.—The admitted facts of the case are as 
follows : The Food Corporation of India constructed a 
Rice Mill at Sauenpitlli m the first instance and then 
Goaowns. Subsequent to the construction or godowns also, 
the b.C.l. does not want to engage the labour for handling 
and transporting work which means taking out the paddy 
bags trorn ihe stacks in the flodown, load/ng them mto the 
orry, transporting the same to the Rice Mill and unloading 
them directly, ihe work also includes putting the paddy 

mirnose S ’t£ ° r u' U-r ho.ln.g ufi. w .he milling 
- ' , ^ tree, bran, broken rice and genus came 
out of the Mill. They have to be loaded into the lorrv 
tof thf'T H UCk t t0 Uj<: UUown- The Corporation called 

S Ijtic Jri n fu7t Sl,P c y ?! "' on[rQCt ]afe o«r by Ex. Ml 
, 5! 6 U- I ^73. bn D. V, Subba Rao was engaged 

by ,ht Rc *°™l Office for a period of 2 y e w“ 
from 10-4-74 to 9-4-76 by Ex. M2 letter dL 5-4-74 He 

executed c° Ihere a11 25 in "aoiber and 

J 71 T ?r & , r i 5 momhs ' absconded from 
TV,/. /5 - bhe disputed period is from 1975 to 1981 The 

petitioner and other workmen pleaded that soon nfteV ft,* 

Subbayya ttoTyg/ 0 Maistry by name Sri 

ween the petitioner andX^^ s ? rva ? t >*' 

combu J S to\oll^ e !h^o^^ nCr ftnd ° ther workers «« 


honcr and other wo, Wn oe1i ~ 

clrcumstances disclose that to i98L 

of F.C.I. and the F C llJ,Z , orked directly as employees 
contractor. The reasons ,« et up M r ; Subbayya as a 

the method of granting contract ^ ' M W l deposed to 
to the contractors a s follows ■_ d payment of amount 


an advertisement in the nZsZT C Pl ! b,ishin * 
contractor for handling , P ’ ■ 8c,ln « as 

terested parties were filino . trnn *POrfmg. The in- 
Manager, Guntur within !f nde ^ s before the District 
time, TheE&K ,£Lt ^ U, ?! ed date “ d 
pares a tabulated statement .n?” 4 5 ° ( 5 llders Pre- 
'tJ'T - Rr «' 0nal Manager at Hyderabad^ The 

fnTJvance^rr ^ the aec ™> Si y DD 
recovered from the ffilh payable"to^hiM, T"o f 

Ti ' S-'SSS 

This procedure was not followed beforei entmtW 
the contract work to Mr. MuUapudr Suhbaiah w5 
accepted his offer to do the work a The same Zt 
given to Mr. D. V. Subba Rao So long T j was 
there ns Unit Officer the District Manager was send- 
ng a cheque for the amount payable to Subbaiah 
m the name of Unit Officer. I was encashing th^ 
- cheque and paying cash to Mr. Subbayya 'after he 
b,U submitted by him wfls pass ed by me ” 

Admittedly, the above procedure was not followed in anv 
aspect so far as Subbayya is concerned. Even the contractor 

to aS the° nm ,d i3 dlreC il7i bv th t D,slt Mann Pet of F C.I, Even 
S ^ JV s Exs - a °d M4 fxerox copies) submitted bv 
Mr. Subbayya he was not described as contractor. He wits 
only described as Mutta Maistry and Hamnli Maistry. The 
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other correspondence discloses that he was only set up as 
Contractor. Ex, Wl the weekly attendance register disclo¬ 
ses that Mr. Subbayyn was also working in the Mill and the 
number of days he worked was also noted therein. Though 
M.W.l conveniently pleads the ignorance as to whether he 
wrote Ex. W2 letter or not, taking advantage of the fact that 
it is a xerox copy, it can be easily seen that Ex, W2 letter 
was signed by him. He has noted therein that the petitioner 
and others are Muttah workers. Ex, W3 is also a letter writ¬ 
ten by him to the District Manager on 16-12-1977, He noted 
that Mr. Subbayyu and 16 others are mutt a workers who 
have completed 180 days work for the purpose of coverage 
under the Employees Provident Fund Act. The same was 
repeated in Ex. W4 letter dt. 13-9-77. M.W.l himself ad¬ 
mitted that the petitioner, other workers and Mr. Subbayya 
are handling the work and without any intermediatory. It 
is as follows : 

“The third list containing names 1 to 30 commencing 
from Mullamudi Subbaiah to Kasemchetty Gandhi 
are the labourers who are called and employed for 
such services and handling operations in the go- 
downs. For actual handling of bags handled by 
them, Mutta Maistry Subbaiah will make note of 
the handling operations performed by these labou¬ 
rers and present bills. The F.C.I. will pay the 
amount to Muttah Maistry who In turn distributes 
the wages to those labourers and furnished us the 
acquittance for adjustment of amounts through these 
vouchers. 

Since the regular handling and transport contractor abs¬ 
tained from 15-8-1975, H & T Work is now directly 
handled in the above manner.” 


Similarly in the document filed by the respondent it may be 
seen that Mr. Subbayya is described as a Mutta Maistry only 
who was receiving the money from the Management and 
distributing the same to tho workers. He is not described as 
Contractor in Ex. M3 or Ex. M4 bill®. We can see from the 
Certificate of concerned Officer appended to Exs. M3 and M4 
bill that Subbayya is only Mutta Maistry or Headman. The 
concerned Officer’s certificate reads as follows : 

Certified that tho Bill submitted by the Hamalies Maistry 
has been clarified with the relcyant records and found 
correct.” 

8 Though the respondent mentioned in Ex. M6 letter dt. 
13-3-87 that Mutta Maistry is receiving some profits and 
he is liable to pay the Provident Fund contributions, it is not 
correct. There is absolutely no evidence that he is receiving 
any profit. He is also working alongwith other workmen and 
receiving the wages. 

9. Mr. Subbayya is man of no means. There is no evi¬ 
dence that he is getting any profit out of this work. Ho is 
only designated to receive the money on behalf of other 
workers, in lumpsum and distribute the same to the workers. 
The Supreme Court held in the case of D C. DEWAN 
MOH1DEEN SAHIB & SONS vs. UNITED BIDI WOR¬ 
KERS’ UNION SALEM & OTHER (1964f2). LU 633 that 
when the intermediry is found to be man of inpecunioua 
means, he is only set up by the management to deny the 
rights of the workmen and the workmen cannot be contrac¬ 
tor labour. In the above circumstances, I hold that the peti¬ 
tioner is a direct employee of the respondent-corporation and 
not contract labour. 

10. POINT NO. 2 :—Though the respondent-corporation 
did not actually terminate the services of the petitioner, there 
is technical termination for the reason that from 1-11-81 tho 
petitioner who was a direct employee of the Respondent-Cor¬ 
poration was converted into a contract labour, It has to be 
held that tho action of the respondent is not justified. 

11. POINT NO. 3 :—The daily wage labour who have put 
in 3 months service are entitled to regulnrisation ai per 
Circular dated 6-5-87 referred to in the claims statement 
It is not denied by the respondent. So the petitioner la 
entitled for regulnrisation. 


12. POINT NO. 4 'The petitioner and others approached 

the authority under Payment of Wages Act claiming leave, 
wages etc., on the ground that they are direct employees 
of the respondent. The authority under the Payment of 
Wages Act passed Ex, 10 order dt. 31-7-73 dismissing the 
claim on the ground that the petitioner and other workers 
are not the persons employed by the Corporation and so they 
are not entitled to any of the cairns. This order has become 
final. The respondent argued that this order operates as 
Res Judicata and the petitioner cannot agitate the same claim 
in a fev'm There iq some fori'* : n 

Hu authority orttaymont of wages Acl Is competent to fltK 

emc wucviici me jjvuv.^uer is «,■. * r uiru^iu±j. c.—^ .^c 

respondent or not, tor awarding the delayed wages. The 
same point cannot be agitated again and again in different 
forums. It is so held in 

(1) STATE OF ASSAM & ANOTHER Vs. RAGHVA 
RAJAGOPALACHAR1 (1972 SLR 44 Page 4*4). 

(2) BOMBAY GAS CO. LTD Vs. JAGANNATH 
PANDURANG & OTHERS {1973 (31) FLR PAGE 

il66 (SC)] and 

(3) THE PUNJAB CO-OP. BANK LTD. Vs. R. S. 
BHATIA (DIED) THROUGH LRS. (1975 (31) 
FLR PAGE 326 (SC)]. 

I, therefore hold that the claim is barred by Res Judicata. 

13. There is some evidence of the Respondeat paying Pro¬ 
vident Fund contribution on behalf of petitioner under pro¬ 
test as Principal Employer. It is not relevant. 

14. There is another aspect to be considered as to whether 
the petitioner is entitled to regularisation in the event of the 
principle of Res Judicata not coming in their way. Unfor¬ 
tunately, It Is not known as to whether the petitioner and 
other workmen are continuing to work under the respondent 
or not as at present, as it is not elicited in the evidence. It is 
admitted fact that Rico Mill was cosed on 6-8-92 and sold 
away in 1996 or so. The F.C.I. is maintaining the godowns 
even now but it is not known whether the petitioner and 
other workers are continuing to work m the godowns. So in 
the event of the Court coming to the conclusion that Res 
judicata does not apply to this case, and In the event of the 
petitioner continuing to work in the godown, he is entitled 
to regularisation with consequential benefits aj per the Cir¬ 
cular No. EP-i(4)/85 Vol. II dt. 6-5-1987. If the petitioner 
is not working in the godown he can be paid 2 years wages 
as compensation for the wrongful termination in 1981. 

15. In the result an Award is passed holding that the peti¬ 
tioner is not entitled to any relief due to operation of princi¬ 
ples of Res judicata. 

Dictated to the Steno-typist, transcribed by him, correc¬ 
ted by me and given under my hand and the seal of this Tri¬ 
bunal, this the 26th day of June, 1997. 

V. V. RAGHAVAN, Industrial Tribunal-I 
Appendix of evidence 

Witness examined for the 

petitioner 

WWl : G. Brahmam 

(Before the Advocate- 

Commissioner at Guntur). 

Witness examined for the 

Respondent 

M.W.l : K. Sudhakara Rao 

M.W.2 : K. Venkateswarlu 

Documents marked for the Petitioner 

Ex. Wl : Xerox copy of the statement showing the 
Attendance particulars. 

Ex. W2 : Xerox copy of the confidential letter dt. 24*4-78 
to Distt. Manager, FCI, by M.W.l. 

Ex W3 : Xerox copy of the letter dt. 16-12-77 uddre^ 

‘ sed to the Distt, Manager, FCT, Guntur. 
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Ex. W4 : Xerox copy of the Lr. dt. 13-9-77 addressed 
to the Distt, Manager, enclosing; the list of names 
of 73 regular employees etc. 

Ex. W5 : Xerox copy of the letter addressed to the Sr. 
Regional Manager, Hyderabad. 

Documents marked for the Respondent 

Ex. Ml : Xerox copy of the Tender Notice dt. 6-12-73. 

Ex. M2 : Xerox copy of the order dt. 5-4-74 to D. V. 
Subba Rao. 

Ex. M3 : Xerox copy of the Bill submitted by M. Sub- 
bayya. 

Ex. M4 : Xerox copy of the Bills submitted by M. 
Subbayya. 

Ex. M5 : Xerox copy of the letter dt. 4-1-80 issued byf 
the Provident Fund Commissioner. 

Ex. M6 : Xerox copy of the letter dt. 13-5-81 addressed 
by the Dy. Manager to Distt. Manage]-, FCI, Guntur. 

Ex. M7 : Xerox copv of the proceedings dt. 16-9-81 
under Sec. 7A of Employees Provident Fund Act, 

Ex. M8 : Xerox copy of the letter dt. 14-10-81 hy the 
Sr. Regl. Manager to Distt, Manager, FCI, Guntur. 

Ex, M9 : Xerox copy of the letter dt. 5-11-81 to the 
Regional P. F, Commissioner. 

Ex M10 : Order dt. 31-7-78 of the Authority under 
Payment of Wages Act (xerox copy). 

Ex. Mil : Letter dt. 2-5-86 by the Personnel Manager 
(xerox copy). 

Ex. Ml2 : Xerox copy of letter dt. 0-5-87 by the Per¬ 
sonnel Manager. 

Ex. Ml3 : Xerox copy of Lr. dt 24-8-92 by the Execu¬ 
tive Director. 

Ex. Ml4 : Xerox copv of order dt. 29-6-88 of Hon’ble 
High Court in WP No, 11963/84, 

Ex. M15 : Xerox copv of order dt 25 4-90 of Hon’ble 
High Court in WPMP No. 7738/90. 

Ex. Ml6 : Xerox copy of letter dt. 25-10-75 to the 
Regl. Manager. 

Ex. Ml7 : Xerox copy of letter dt 28-7-75 to all the 
SRMs by the Jt. Manager, FCI, New Delhi. 
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New Delhi, the 7th August, 1997 

S.O. 2203 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the 
Industrial Tribunal Hyderabad as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of F.C.I. 
and their workman, which was received by the Central 
Government on the 5-8-97. 

[No. L-22012/400/95-1R (CII)] 
S, RAVISH ALI, Desk Officer 


BEFORE THE INDUSTRIAL TRIBUI A1 AT 
HYDERABAD 

Present : Sri V.V, Raghavan, B.A. LL.B., Industrial 
Tribunal-I, 

Dated 26th day of June, 1997 
INDUSTRIAL DISPUTE NO. 47 of 1996 
BETWEEN 

M. Narasimha Ex. Casual Labour, 

Modern Rice Mill, FCI, Sathenapalli, 

Guntur District, A.P., 522 001 ... .PETITIONER 

AND 

The Sr. Regional Manager, 

Food Corporation of India, Regional 

Office, Hyderabad-500 001 .... RESPONDENT 

Appearances : Sri Ch. Laxminarayana, Advocate for 
the Petitioner 

Sri B.G. Ravinder Reddy, Advocate 
for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its Order No. L-22012/400/95-IR(C.II) 
Dated 12-4-1996 referred the following Dispute 
under Section 10(1 )(d) & 2A of Industrial Disputes 
Act, 1947 for adjudication; 

“Whether Sh. M. Narasimha was the work¬ 
man of FC I at Modern Rice Mill, Sathenapalli, 
Guntur Distt. during the period of 6 years from 
1975-81? If so whether the action of the manage¬ 
ment of FCI Regional Office, Hyderabad in termi¬ 
nating the services of the workman in the year 
1981 and in denial to regularise his services in 
accordance with circular No. EF-l(4)/85 Vol. II 
dt. 6-5-87 and EP-1(3)/91 Vol. II dated 24-8-92 
is legal and justified? If not what relief the 
workman is entitled to? 

Both parties received the notice and filed their 
pleadings. 

2. The workman hereinafter called the 
‘Petitioner’ filed a claim statement contending as 
follows; The petitioner was originally engaged as 
labour by the Contractor by name D.V. Subba Rao 
in 1974 who was awarded labour contract by the 
respondent for working in Modern Rice Mill, 
Sathenapalli. The contractor rendered services for 
about one year and absconded in the year 1975. 
Thereafter the officers of the Respondent-Corpo¬ 
ration engaged the petition-T as labour directly. 
However the Corporation selected one Mr. Subbayya 
as Mutta Maistry for distributing the wages to the 
25 workers including the petitioner. He used to 




4256 THE GAZETTE OF INDIA : SEPTEMBER 6, 1997/BHADRA 15, 1919 [Part II— Sec. _3(ii)] 

collect the wages in lumpsum ffom the Management 5. The points for consideration are; 


and Jl^tributc it among the workers. Now the 
respondent pleaded that the said Subbayya was the 
contractor and the petitioner and other workers are 
contract labour. The respondent collected the 
Provident Fund Contributions and deposited the 
same with Provident Fund Authorities. The res¬ 
pondent again introduced contract labour system 
in 1981 and made the petitioner and other workers 
as contract labours, which is an unfair labour 
practice. The petitioner is a workman of the res¬ 
pondent-corporation. The Corporation issued 
circular dt. 6-5-87 for regulatising the services of 
casual employees who have put in three months of 
service. The District Manager recommended the 
name of the petitioner also. The respondent-cor¬ 
poration issued another cirular dt. 24-8-92 calling 
for the particulars of casual laboures etc. But 
the respondent-Corporation denied the regularisation 
to the petitioner on the ground that he is a contract 
labour. The respondent, however, regularised the 
services of other workers, by name Dayamma, 
Yogamma end Rehmat Khatam who worked along- 
with the petitioner. Hence the respondent is liable 
to regularise the services of the petitioner as per the 
circulars of the Respondent, 

3. The respondent filed a counter contending 
as follows; The petitioner was never employed direcly 
by the respondent Corporation. When Mr. D.V. 
Subba Rao contractor absconded from 15-7-1975, 
the work of the handlling and transporting the food- 
grains was entrusted to Mr. Subbayya a Muttah 
Mai .dry on contract basis on the same terms and 
condbions. The said Subbayya contractor though 
called as Muttah Maistry, till 1981, was receiving the 
money and paying it to the labour engaged by him. 
The Provident Fund Commissioner demanded the 
respondent to pay the contributions. The respon¬ 
dent paid the contributjons as per the provisions of 
the Employees Proivident Fund Act and deducted 
not cr ate any relationship of master and servant 
between the respondent and the petitioner. Dayamma, 
Yogamma and Rehmat Khatan were engaged for 
sweeping etc., and their services were regularised. 
The petitioner cannot compare himself with them. 
The Modern Rice Mill at Sattenpalli is not in 
existence and it is closed long back. The claim of 
the petitioner is a stale claim. Hence the petitioner 
is not entitled to any relief. 

4. The petitioner examined himself as W.W.l 
before the Advocate-Commissioner at Guntur and 
filed Exs. W1 to W5. The then Unit Manager of 
Modern Rice Mill is examined as M.W.l and the 
Clerk in the Office of the Dist. Manager, F.C.I.. 
Guntur is examined as M.W.2. They filed Exs. Ml 
to Ml 7. 


(1) Whether the petitioner was employed in the 
Modern Rice Mill, Sattenpalli owned by the 
Food Corporation of India from 1975 to 
1981? 

(2) Whether the action of the management in 
terminating the services of the workman in 
1981 is justified? 

( 3 >) Whether the denial of the respondent in 
regularising the services of the petitioner is 
justified? 

64) The claim of the petitioner is barred by Res 
judicata ? 

6. POINT NO. 1 ; The admitted facts of the 
case are as follows; The Food Corporation of India 
constructed a Rice Mill at Sattenpalli in the first 
instance and then/Godowns. Subsequent to the 
construction of godowns also, the F.C.I. does not 
want to engage the labour for handling and trans¬ 
porting work which means taking out the paddy bags 
from the stacks in the godown, loading them into the 
lorry, transporting the same to the Rice Mill and 
unloading them directly. The work also includes 
putting the paddy in the Sialos or in the par boiling 
unit for the milling purpose. The rice, bran, broken 
rice and germs came out of the Mil). They have to be 
loaded into the lorry and taken back to the godown. 
The Corporation called for the tenders for supply of 
contract labour by Ex.Ml Notice dt. 6-12 1973. 
Sri D.V. Subba P,ao was engaged as contractor 
by the Regional Office for a period of 2 years from 
10-4-74 to 9-4-76 by Ex.M2 letter dt. 5-4-74. He 
engaged the petitioner and others in all 25 jn number 
and executed the work for 15 months. He absconded 
from 15-7-1975. The disputed period is from 1975 
to 1981. The petitioner and other workmen pleaded 
that soon after the contractor absconded, the local 
management made the petitioner and other workers 
to work directly under them but paid the wages to the 
Mutta Maistry by name Sri Subbayya upto 1981. 
The respondent pleads that they entrusted the work 
of contract to Mr. Subbayya, that the said Subbayya 
engaged the petitioner and other workers and that 
there is no relationship of master and servant between 
the petitioner and the respondent. It is again admitted 
admitted from 1-11-1981 the F.C.I. is awarding the 
handling and transporting work on contract basis. 
On 6-8-1992 the mill was closed and subsequently 
the rice mill was sold away but the godowns are still 
there. Both the parties have not deposed as to 
whether the petitioner and other workers are con¬ 
tinued to work in th? godown. 

7. The main dispute is the capacity in which the 
petitioner and other-workmen worked from 1975 
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to 1981. The circumstances disclose that they worked 
directly as employees of F.C.I. and the F.C.l. 
has only set up Mr. Subb'tyya os a contractor. The 
reasons are as follows: 

M.W. 1 deposed to the method of granting con¬ 
tract and payment of amount to the contractors as 
follows :— 

“The Regional Office called for tenders by pub¬ 
lishing an advertisement in the newspapers, 
for acting as contractor for handling and 
transporting. The interested parties, were 
filing tenders before the District Manager. 
Guntur within the stipulated date and time- 
The District Manager opens the tenders 
prepares a tabulated statement and sends 
the same to the Senior Regional Manager 
at Hyderabad. The Senior Regional Ma¬ 
nager is competent to accept the tender 
upto certain monetary limit. He has to 
send the tender to the Zonal Manager at 
Madras if the amount tendered is. beyond 
his limit. The contractor has to deposit 
certain amount as security and also execute 
an agreement. The contractor has to de¬ 
posit a portion of the security amount by 
D. D. in alvance. The balance of the 
security amount is recovered from the bills 
payable to him in instalments- The tenders 
will be called with an offer to give the con¬ 
tract for a period of 2 years. 

The Regional Office followed the above proce¬ 
dure before awarding the contract to Mr. 

D. V. Subba Rao. This procedure was 
not followed before entrusting the contract 
work to Mr. Mullapudi Subbaiah. We 
accepted his offer to do the work at the 
same rate given to Mr. D. V. Subba 
Rao .... So long as I was there as Unit 
Officer the District Manager was sending 
a cheque for the amount payable to 
Subbaiah in the name of Unit Officer. I 
was encashing the cheque and paying cash 
to Mr. Subbayya after the bill submitted 
by him. was passed 1 by me.” 

Admittedly, the above procedure was not follow¬ 
ed in any aspect so far as Subbayya is concerned. 
Even the contractor was not paid directly by the 
District Manager of F.C.I. Even in the Bills Exs. 
M-3 and M-4 (xerox copy) submitted by Mr. 
Subbayva, he was not described as contractor. He 
was only described as Mutta Maiitry and Hamali 
Maistry. The other correspondence disclosed that 
he was only set up as Contractor. Ex. W-l the 
weekly attendance register discloses that Mr. Sub¬ 
bayya was also working in the Mill and the number 
of days he worked was also noted therein. Though 
M. W. 1 conveniently pleads the ignorance as to 
whether he wrote Ex. W-2 letter or not, taking ad¬ 
vantage of the fact that it is a xerox copy, it can be 
easily seen that Ex. W-2 letter was signed by him. 
He lias noted there in that the petitioner and others 
arc Miittah workers. Ex. W-3 is also a letter writ¬ 
ten by him to the District Manager on 16-12-11977. 
He noted that Mr. Subbayya and 16 others are mutta 
workers who have completed 180 days work for the 
2106 GI/97—17 


purpose of eoverange under the Employees Provi¬ 
dent Fund Act. The same was repeated in Ex. W-4 
letter dated 13-9-1977, M.W. 1 himself admitted 
that the petitioner, other workers and Mr. Sub¬ 
bayya are handling the work and without any inter- 
mediatory. It is as follows :— 

“The third list containing names 1 to 30 com- 
menring from Mullamudi Subbaiah to 
Kasemechetty Gandhi are the labourers 
who are called and employed for such ser¬ 
vices and handling operations in the go- 
downs. For actual handling of bags hand¬ 
led by them, Mutta Maistry Subbaiah 
will make note of the handling operations 
performed by these labourers and present 
bills. The F.C.I. will pay the amount to 
Muttah Maistry who in turn distributes the 
wages to these labourers and furnished us 
the acquittance for adjustment of amounts 
through these vouchers. 

Since the regular handling and transport con¬ 
tractor abstained from 15-8-1975, H & T 
Work is now directly handled in the above 
manner.” 

Similarly in the document filed by the respondent 
it may be seen that Mr. Subbayya is described as a 
Mutta Maistry only who was received the money 
from the Management and distributing the same to 
the workers. He is not described as Contractor in 
Ex. M-3 or Ex. M-4 bills. We can see from the 
Certificate of concerned Officer appended to Exs. 
M-3 and M-4 bill that Subbayya is only Mutta Mais¬ 
try or Headman. The concerned Officer’s certificate 
reads as follows :— 

“Certified that the Bill submitted by the Hama- 
lies Maistry has been clarified with the 
relevant records and found correct.” 

8. Though the respondent mentioned in Ex. M-6 
letter dated 13-5-1981 that Mutta Maistry is receiv¬ 
ing some profits and he is liable to pay the Provi¬ 
dent Fund contributions, it is not correct. There is 
absolutely no evidence that he is receiving any profit. 
He is also working alongwith other workmen and 
receiving the wages. 

9. Mr. Subbayya is man of no means- There is 
no evidence that he is getting any profit out of this 
work. He is only designated to receive the money 
on behalf of other workers, in lumpsum and' distri¬ 
bute the same to the workers. The Supreme Court 
held in the case of D. C, Dewan Mohideen Sahib 
and Soas Vs. United Bidi Workers’ Union Salem 
and Another >[1964(2)] LLJ. 633 that when the in¬ 
termediary is found to be man of inpecupious 
means he is only set up by the management to deny 
the rights of the workmen and the workmen can¬ 
not be contractor labour. In the above circum¬ 
stances, I hold that the petitioner is a direct em¬ 
ployee of the respondent-Corporation and not con¬ 
tract labour. 

10. POINT NO. 2 :—Though the respondent- 
Corporation did not actually terminate the service of 
the petitioner, there is, technical termination for the 
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reason that from 1-11-1981 the petiiloner who was 
a direct employee of the Respondent-Corporation 
was converted into a contract labour. It has to be 
held that the action of the respondent is not justi¬ 
fied. 

lil. POINT NO- 3 :—The daily wage labour 
who have put in 3 months service arc entitled to rc- 
gularisation as per Circular dated 6-5-1987 referred 
to in the claims statement. It Is not denied by the 
respondent. So the petitioner is entitled for regula- 
risation. 

12. POINT NO. 4 :—The petitioner and others 
approached the authority under Payment' of Wages 
Act claiming leave, wages etc., on the ground that 
they are direct employees of the respondent. The 
authority under the Payment of Wages Act passed 
Ex. M-10 order dated 31-7-1978 dismissing the 
claim on the ground that the petitioner and other 
workers are not the persons employed by the Cor¬ 
poration and so they are not entitled: to any of the 
claims. This order has become final. The respon¬ 
dent argued that this order operates as Res Judi¬ 
cata and the petitioner cannot agitate the same claim 
in a different forum. There is, some force in the 
contention. The authority of payment of wages Act 
is competent to decide whether the petitioner is a 
workman employed by the respondent or not, for 
awarding the delayed wages. The same point can¬ 
not be agitated again and again in different forums. 
It is so held in :— 

(1) State of Assam and Another Vs. Raghava 
Rajagopalachari (1972 SLR 44 Page 
414). 

(2) Bombay Gas Co. Ltd. Vs. Jagannath 
Pandurang and Others. 

(3) The Punjab Co-operative Bank [1975 

(31) FLR Page 166 (SC)] and Ltd. Vs. 
R. S. Bhatia (died) through L. RS. 11975 
(31) FLR Page 326 (SC)1. 

I, therefore held that the claim is barred, by Res 
Judicata. 

13. There is some evidence of the Respondent 
paying Provident Fund contribution on behalf of 
petitioner under protest as Principal Employer. It 
is not relevant. 

14. Til ere is another aspect to be considered as 
to whether the petitioner is entitled to regularisation 
in the event of the principle of Res judicata not 
commg in their way. Unfortunately, it is not known 
as to whether the petitioner and other workmen are 
continuing to work under the respondent or not as 
at present, as it is not elicited in the evidence. It is 
admitted fact that Rice Mill was closed on 6-8-1992 
and sold away in 1996 or so- The F.C.I. is main¬ 
taining the godowns even now but it is not known 
whether the petitioner and other workers are conti¬ 
nuing to work in the godowns. So in the event of 
the Court coming to the conclusion that Res judi¬ 
cata does not apply to this case, and in the event of 
the petitioner continuing to work in the godown, he 
is entitled to regularisation with consequential bene¬ 
fits as per the Circular No. EP-(i)(4)/85 Vol U, 
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dated 6-5-1987. If the petitioner is not working in 
the godown he can be paid 2 years wages as com¬ 
pensation for the wrongful termination in 1981. 

15. In the result an Award is passed holding that 
the petitioner is not entitled to any relief due to ope¬ 
ration of principles of Res judicata. 

Dictated to the Steno-typist, transcribed by him 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 26th day of June, 
1997- 

V. V. RAGHAVAN, Industrial Tribunal-]. 

Appendix of evidence 
Witness examined for the petitioner. 

WAV. 1: M- Narasiinha (before the Advocate - 
Commissjoncr at Guntur). 

Witness examined for the Respondent. 

\V. W- 1 : K. Sudhakara Rao. 

M. W. 2 : K. Vcnkateswarlu. 

Documents marked for the Petitioner. 

Ex- W-l : Xerox copy of the statement show¬ 
ing the Attendance particulars. 

Ex. W-2 : Xerox copy of the confidential letter 
dated 24-4-1978 to District Manager, 
F.C.I. by M. W- 1. 

Ex. W-3 : Xerox copy of the letter dated 
16-12-1977 addressed to the District 
ger PCI, Guntur. 

Ex- W-4 : Xerox copy of the Lr. dated 13-9-77 
addressed by the District Manager, enclos¬ 
ing the list of names of 73 regular emp¬ 
loyees etc. 

Ex. W-5 : Xerox copy of letter addressed to 
the Sr. Regional Manager, Hyderabad. 

Documents marked for the Respondent 

Ex M-l : Xerox copy of the Tender Notice 
dated 6-12-1973. 

Ex. M2 : Xerox copy of the order dated' 
5-4-1974 to D. V. Subba Rao. 

Ex. M-3 : Xerox copy of the Bill submitted by 
74. Subbayya. 

Ex. M-4 : Xerox copies of the Bills submitted 
by M. Subbayya. 

Ex- M-5 : Xerox copy of the letter dated 
4-M980 issued by the Provident Fund 
Commissioner. 

Ex M-6 : Xerox copy of the letter dated 
13-5-1981 addressed by the Dy. Manager 
to district Manager, FCI, Guntur. 
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Ex. M-7 . Xerox copy of the proceedings dated! 
16-9-1981 under Section 7-A of Employees 
Provident Fund Act. 

Ex. M-8 : Xerox copy of the letter dated 
14-JO-1981 by the Sr, Regional Manager 
to District Manager, FCI, Guntur. 

Ex. M-9 : Xciox copy of the letter dated 
5-J1-1981 to the Regional P. F. Commis¬ 
sioner. 

Ex. M-iO : Order dated 31-7-1978 of the Au¬ 
thority under Payment of Wages Act 
(xerox copy). 

Ex. M-l 1 : Letter dated 2-5-1986 by the Per¬ 
sonnel Manager (xerox copy). 

Ex. M-12 : Xerox copy of letter dated 6-5-87 
by the Petsonnel Manager. 

Ex. M-l3 : Xerox copy of Lr. dated 1 24-8-1992 
by Inc Executive Director. 

Ex. M 14 : Xerox copy of order dated 29-6-88 
of Hon’ble High Court in WP No. 11963/ 
84. 

Ex. M-l5 : Xerox copy of order dated: 

25-4-1990 of Hon’ble High Court jn 
WPMP No. 7738/90. 

Ex. M-16 : Xerox copy of letter dated 

25-10-1975 to the Regional Manager. 

Ex. M-l7 : Xerox copy of letter dated 

28-7-1975 to ah the SRMs by the Jt. 
Manager, FCI, New Delhi. 

Sd 1 ./- 

Industrial Tribunal-I Hyderabad. 
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New Delhi, the 7th August, 1997 

S.O. 2204 ;—In pursuance of section JI of the 

Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal Hyderabad 
as shown in the Annexure, in the industrial dispute 
between the employers in relation to the mana¬ 


gement of FCI and their workmen which was recei¬ 
ved by the Central Government on the 5-8-97 

[No. L-22012/401/95-IR C(II)] 
S. RAVISH AL1 ; Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : Sri V.V. Raghwan B.A., L.L.B. 
Industrial Tribunal-I. 

Dated : 26th day of June, 199.7 
INDUSTRIAL DISPUTE NO. 36 OF 1996 
BETWEEN 

V. Laxminaryana Reddy Ex. Casual Labour, 
Modern Rice Mill, FCI Sathenapalli, 

Guntur District, A.P. 522 001 

.PETITIONER 

AND 

The Sr. Regional Manager, 

Food Corporation of India Reginal 
Office, Hyderabad.—500 001. 

.RESPONDENT 

APPERANC'ES : Sri Ch. Laxminarayan, Advocate for 
the Petitioner 

Sri B.G. Ravinder Reddy, Advocate 
for the Respondent. 

AWARD 

Th Government of India,. Ministry of Labour 
New Delhi by its Order No. L—22012(401/95-IR 
(C.II) Dated : 11-4-96 referred the following Disput 
under Section 10 (1) d) & 2A of Industrial Dis¬ 
putes Act, 1947 for Adjudiction ; 

“Whether Sri V. Laxminarayna Reddy was 
the workman of FCI at Mordern Rice Mill, 
Sathenapalli, Guntur Distt. during the period 
of 6 years from 1975-81 7 If so Whether 
the action of the management of FCI Regional 
Office, Hyderabad in terminating the services 
of the workman in the year 1981 and in denial 
to regularies his services in accordance with 
circular No. EF-(14)/85 Vol.-II dt. 6-5-87 and 
EP-1 (3) /91 Vol. II dated 24-8-92 is legal and 
justified ? If not what relief the workman is 
entitled to? 

Both parties received the notice and filed their 
pleadings, 

2. The workman hereinafter called the ‘Peti¬ 
tioner 1 filed a claim statement contending as follows: 
The petitioner was originally engaged as labour by 
the Contractor by name D.V. Subba Rao in 1974 
who was awarded labour contract by the reppondent 
for working in Mordes Rice Mill, Sathenapalli, 
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The contractor rendered services for about one year 
and absconded in the year 1975. Thereafter the 
officers of the Respondent Corporation engaged 
the petitioner as labour directly (However the Cor¬ 
poration selected one Mr. Subbayya as Mutta 
Maistry for distributing the wages to the 25 workers 
including the petitioner. He used to collect the wages 
in lumpsum from the Management and distribute 
it among the workers. Now the respondent pleaded 
that the said Subbayya was the contrator and the 
petitioner and other workers arc contract labour. 
The respondent collected the provident Funde Con¬ 
tributions and depsiied the same with Provident Fund 
Authorities.The respondent again introduced con¬ 
tract labour system in 1981 and made the petitioner 
and other workers as contracts labours, which is 
an unfair labour practice. The petitioner is a work¬ 
man of the respodent Corporation. The Corpo¬ 
ration issued circular dt. 6-5-87 for regularising the 
services of casual employees who have put in three 
monthes of services, The Districts Manager re- 
commened the name of the petitioner also. The 
respodent-corporation issued another circular dt. 
24-8-92 calling for the particulars of casual labours 
etc. But the respodent-Corporation denied the 
regularisation to the petitioner on the ground that 
he is a contract labour. The respondent however, 
regularised the services of other workers, by 
name Dayavnma, Yogamma and Rehmat Khatam 
who worked along with the petitioner. Hence, 
the respodent is liable to regularise the services of 
the petitioner as per the circulars of the Respondent. 

3. The respondent filed a counter contending 
as follows: The petitioner was never employed directly 
by the respondent Corporation. When Mr. D.V. 
Subba Rao Contractor absconded from 15-7-1975, 
the work of the handling and transporting the food- 
grains was entrusted to Mr. Subbayya a Muttah 
Maistry on contract basis on the same terms 
and conditions. The said Subbayya contractor 
though called as Muttah Maistry, till 1981 was 
receiving the money and paying it to the labour 
engaged by him. The Provident Fund Commi¬ 
ssioner demanded the respondent to pay the con¬ 
tributions. The respodent paid the contributions 
as per the provisions of the Employees Provident 
Fund Act and deducted the amount from the bills 
of the contractor. It will not create any relation¬ 
ship of master and servant between the respodent 
and the petitioner. Dayamma, Yogamma and 
Rehmat Khatau were engaged for sweeping etc., 
and their services were regularised. The petitioner 
cannot compare himself with them. The Modern 
Rice Mill at Sattenpalli is not in existence and it 
is closed long back. The claim of the petitioner 
is a stale claim. Hence the petitioner is not entitled 
to any relief. 
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4. The petitioner examined himself as W.W. 1 
and filed Exs. Wl to W5. The then Unit Manager 
of Modern Rice Mill is examined as M.W. 1 
and the Clerk in the Office of the Dist. Manager, 
F.C.I., Guntur is examined as M.W.2 They filed 
Exs. Ml to M 17. 

5. The points for consideration are : 

(1) Whether the petitioner was employed in the 

Modern Rice Mill, Sattenpali owned by 
the Food Corooration of India from 1975 
to 1981? 

(2) Whether the action of the management 
in terminating the services of the workmen 
in 1981 is justified? 

(3) Whether the denial of the respondent in reg¬ 
ularising the services of the petitioner is 
justified ? 

(4) The claim of the petitioner is barred by 
Res judicata ? 

6. POINT NO 1 ;—The admitted facts of the 
case are as follows : The Food Corporation of 
India constructed a Rice Mill at Sattenpalli in the 
first instance and then Godowns. Subsequent to 
the constructed of godowns also, the F.C.I. does not 
want to engage the labour for handing and trans¬ 
porting work which means taking out the paddy bags 
from the stacks in the godowns, loading them into 
the lorry transporting the same to the Rice Mill and 
unloading them directly. The work also includes 
putting the paddy in the sialOs or in the par boiling 
unit for the milling purpose. The rice, bran, broken 
rice and germs came out of the Mill. They have to 
be loaded into the lorry and taken back to the go- 
down, The Corporation called for the tenders for 
supply of contract labour by Ex. Ml Notice dt. 
6-12-1973. Sri D.V. Subba Rao was engaged as 
contractor by the Regional Office for a period of 2 
2 years from 10-4-74 to 9-4-96 by Ex. M2 letter dt. 

5- 4-74. He engaged the petitioner and others in 
all 25 in number and executed the work for 15 months. 
He absconded from 15-7-1975. The disputed period 
is from 1975 to 1981. The petitioner and other 
workmen pleaded that soon after the contractor 
absconded, the local management made the peti¬ 
tioner and other workers to work ditectly under 
them but paid the wages to the Mutta Maistry by 
name Sri Subbayya upto 1981. The respondent 
pleads that they entrusted the work of contract to 
Mr. Subbaya, that the said Subbayya engaged the 
petitioner and other workers and that there is no 
relationship of master and servant between the 
petitioner and the respondent. It is again admitted 
from 1-11-1981 the F.C.I. is awarding the handling 
and transporting work on contract basis. On 

6- 8-1992 the mill was closed and subsequently the 
rice mill was sold away but the godowns are still 
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there. Both the parties have not deposed as to whether 
the petitioner and other workers are continued to 
work in the godown. 

7. The main dispute is the capacity in which 
the petitioner and other workmen worked from 1975 
to 1981. The circumstances disclose that they worked 
directly as employees of F.C.I. and the r.C.f. has 
only set up Mr. Subbayya as a contractor. The 
reasons are as follows: M. W. 1 deposed to the 
method of granting contract and payment of 
amount to the contractors as follows : 

“The Regional Office called for tenders by 
publishing an advertisement in the newspapers, 
for acting as contractor for handling and trans¬ 
porting. The interested parties were filing ten¬ 
ders before the District Manager, Guntur within 
the stipulated date and time. The District 
Manager opens the tenders prepares a tabulated 
statement and sends the same the to Senior Re¬ 
gional Manager at Hyderabad. The Senior 
Regional Manager is competent to accept the 
tender upto cetain monetary limit. He has to 
send the tender to the Zonal Manager at Madras 
if the amount tendered is beyond his limit. The 
contractor has to deposit certain amount as 
security and also execute an agreement. The 
contract has to deposit a portion of the security 
amount by D.D. in advance. The belance of 
the security amount is recovered from the bills 
payable to him in instalm nts. The tenders 
will be called with an offer to give the contract 
for a period of 2 years. 

The Regional Office followed the above 
procedure before awarding the contract to 
Mr. D. V. Subba Rao. This procedure was not 
followed before entrusting the contract work 
to Mr. Muilapudi Subbaiah. We accepted his 
offer to do the work at the same rate given to 
Mr. D.V. Subba Rao. 

So long as I was there as Uuit Officer the 
District Manager was sending a cheque for the 
amount payable to Subbaiah in the name of 
Unit Officer. 1 was encashing the cheque and 
paying cash to Mr. Subbayya after the bill su b- 
mitted by him was passed by me.” 

Admittedly, the above procedure was not followed 
in any aspect so far as Subbayya is concerned. Even 
the contractor was not paid directly by the Dist. 
Manager of F.C.I. Even in the Bills Exs. M3 and 
M4 (xerox copies) submitted by Mr. Subbayya, 
he was/not described as contractor. He was only 
described as Mutta Maistry and Hamali Maistry. 
The other correspondence discloses that he was 
only set up as Contractor. Ex W1 the weekly at¬ 


tendance register discloses that Mr. Subbayya was 
also working in the Mill and the number of days 
he worked was also noted therein. Though M.W.l 
conveniently pleads the ignorance as to whether he 
wrote Ex. W2 letter or not, taking advantage of the 
fact that it is a xerox copy, it can be easily seen that 
Ex. W2 letter was signed by him. He has noted 
therein that the petitioner and others are Muttah 
workers. Ex W3 is also a letter written by him to 
the District Manager on 16-12-1977. He noted 
that Mr. Subbayya and 16 others are mutta workers 
who have completed 180 days work for the purpose 
of coverage under the Employees Provident Fund 
Act. The same was repeated in Ex. W 4 letter dt. 
13-9-77. M.W. 1 himself admitted that the peti¬ 
tioner, other workers and Mr, Subbayya are handl¬ 
ing the work and without any intermediatory. It 
is as follows : 

“The third list containing names 1 to 30 
commencing from Mullamudi Subbaiah to Ka- 
semchetty Gandhi are the labourers who are 
called and employed for such services and hand¬ 
ling operations in the godowns. For actual 
handling of bags handled by them, Mutta Maistry 
Subbaiah will make note of the handling opea- 
tions performed by these labourers and present 
bills. The F.C.I. will pay the arnuont to Muttah 
Maistry who in turn distributes the wages to 
these labourers and furnished us the acquittance 
lor adjustment of amounts through these vou¬ 
chers. 

Since the regular handling and transport 
contractor abstained from 15-8-1975, H & T 
Work is now directly handled in the above 
manner.” 

Similarly in the document filed by the respondent 
it may be seen that Mr. Subbayya is described as 
a Mutta Maistry only who was receiving the money 
from the Management and distributing the same to 
the workers. He is not described as Contractor 
in Ex. M3 or Ex. M4 bills. Wc can sec from the 
Certificate of concerned Officer appended to Exs. 
M3 and M4 bill that Subbayya is only Mutta Maistry 
or Headman. The concerned Officer’s certificate 
reads as follows : 

“Certified that the Bill submitted by the 
Elamalies Maistry has been clarified with the 
relevant records and found correct.” 

8. Though the respondent mentioned in Ex. 
M 6 letter dl. 13-5-81 that Mutta Maistry is receiving 
some profits and he is liable to pay the Provident 
Fund contributions, it is not correct. There is 
absolutely no evidence that he is receiving any profit. 
He is also working alongwith other workmen and 
receiving the wages. 
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9. Mr. Subbayya is man of no means. There 
is no evidence that he is getting any profit out of 
this work. He is only designated to receive the 
money on behalf of other workers, in lumpsum and 
distribute the same to the workers. The Supreme 
Court held in the case of D.C. Dewan Mohideen 
Sahib & Sons vs. United Bidi Workers’ Union Salem 
& Another [1964(2) LLJ 633] that when the inter¬ 
mediary is found to be man of inpccunious means, 
he is only set up by the management to deny the 
rights of the workmen and the workmen cannot be 
contractor labour. In the above circumstances, 
1 hold that the petitioner is a direct employee of 
the respondent-Corporation and not contract la¬ 
bour. 

10. Point No. 2 -Though the respondent- 
Corporation did not actually terminate the services 
of the petitioner, there is technical termination for 
the reason that from 1-11-81 the petitioner who was 
a direct employee of the Respondent-Corporation 
was converted ito a contract labour. Tt has to 
be held that the action of the respondent is not justi¬ 
fied. 

11. Point No, 3 :—The daily wage labour who 
have put in 3 months service are entitled to regu- 
larisntion as per Circular dt. 6-5-87 referred to in 
the claims statement. It is not denied by the res¬ 
pondent. So the petitioner is entitled for regularisa- 
tion. 

12. Point No. 4 :—The petitioner and others 
approached the authority under Payment of Wages 
Act claiming leave, wages etc., on the ground that 
they are direct employees of the respondent. The 
authority under the Payment of Wages Act passed 
Ex. M10 order dt. 31-7-78 dismissing the claim 
on the ground that the petitioner and other workers 
are not the persons employed by the Corporation 
and so they are not entitled to any of the claims. 
This order has become final. The respondent 
argued that this order operates as Res Judicata and 
the petitioner cannot agitate the same claim in a 
different forum. There is some force in the con¬ 
tention. The authority of payment of wages Act 
is competent to decide whether the petitioner is a 
workman employed by the respondent or not, for 
awarding the delayed wages. The same point 
cannot be agitated again and again in different forms. 
It is so held in : 

(1) State of Assam & another vs. Raghava 
Rajagopalachari (1972 SLR 44 Page 414) 

(2) Bombay Gas Co. Ltd. Vs. Jagunnath Pandu- 
rang & others [1975 (31) FLR Page 166(SC)] 
and 


i, therefore held that the claim is barred by Res 
Judicata. 

13. There is some evidence of the Respondent 
paying Provident Fund contribution on behalf of 
petitioner unde protest as Principal Employer. It 
is not relevant. 

14. There is another aspect to be considered as 
to whether the petitioner is entitled to rcgularisation 
in the event of the principal of Res judicata not 
coming in their way. Unfortunately, it is not known 
as to whether the petitioner and other workmen 
arc continuing to work under the respondent or 
not as at present, as it js not elicited in the evidence. 
It is admitted fact that Rice Mill was closed on 
6-8-92 and sold away in 1996 or so. The F.C.I. 
is maintaining the godowns even now but it is not 
known whether the petitioner and other workers 
are continuing to work in the godowns. So in the 
event cf the Cow coming to (ho conclusion -ha. 
Res judicata does noi apply to this case, and in the 
event of the petitioner continuing to work in the 
godown, he is entitled to regularisation with conse¬ 
quential benefits as per the Circular No. EP-i 4)/85 
Vol. II dt. 6-5-1987. If the petitioner is not working 
in the godown he can be paid 2 years wages as com¬ 
pensation for the wrongful termination in 1981. 

15. In the result an Award is passed holding that 
the petitioner is not entitled to any relief due to 
operation of principles of Res judicata. 

Dictated to the Steno-typist, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 26th day of June, 1997. 

V. V. RAGH/WAN, Industrial Tribunal-1 
Appendix of evidence 

Witness examined for the Witness examined for the 
petitioner Respondent 

M.W. I ; K Sudhakara 
Rao 

WW1 : V. Laxininarayana M.W.2 : K.. Venkates- 
Reddy warlu 

Documents marked for the Petitioner 
Ex.Wl : Xerox copy of the statement showing the 
Attendance particulars, 

Ex.W2 : Xerox copy of the confidential letter 
dt. 24-4-78 to Dist, Manager, FCI, by 
M.W.l. 

Ex.W 3 : Xerox copy of the letter dt. 16-12-77 
addressed to the Dist. Manager, rCI, 
Guntur. 
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Ex.W 4 : Xerox copy of the Lr. dt, 13-9-77 
addressed to the Dist. Manager, en¬ 
closing the list of names of 73 regular 
employees etc. 

Ex.W 5 : Xerox copy of letter addressed to the 
Sr. Regional Manager, Hyderabad. 

Documents marked for the Respondent 

Ex.M 1 : Xerox copy of the Tender Notice dt. 
6-12-73. 

Ex.M 2 ; Xerox copy of the order dt. 5-4-74 to 
D.V. Subba Rao. 

Ex.M 3 ; Xerox copy of the Bill submitted by 
M. Subbayya. 

Ex.M 4 : Xerox copies of the Bills submitted by 
M. Subbayya. 

Ex.M 5 : Xerox copy of the letter dt. 4-1-80 issued 
by the Provident Fund Commissioner. 

Ex.M 6 : Xerox copy of the letter dt. J 3-5-81 
addressed by the Dy. Manager to Dist. 
Manager, FC'I, Guntur. 

Ex.M 7 : Xerox copy of the proceedings dt. 16-9-81 
under Sec. 7A of Employees Provident 
Fund Act. 

Ex.M 8 : Xerox copy of the letter dt. 14-10-81 by 
the Sr. Regl. Manager to Dist. Manager, 
FCI, Guntur. 

Ex.M 9 : Xerox copy of the letter dt. 5-11-81 to 
the Regional P.F. Commissioner. 

Ex.M 10 : Order dt. 31-7-78 of the Authority under 
Payment of Wages Act (xerox copy’). 

Ex.M 11 : Letter dt. 2-5-86 by the Personnel Ma¬ 
nager (xerox copy) 

Ex.M 12 : Xerox copy of letter dt. 6-5-87 by the 
Personnel Manager. 

Ex.M 13 : Xerox copy of Lr, dt. 24-8-92 by the 
Executive Director. 

Ex.M 14 : Xerox copy of order dt. 29-6-88 of Hon’ble 
High Court in WP No. 11963/84. 

Ex.M 15 : Xerox copy of order dt. 25-4-90 of 
Hon’ble High Court in WPMP No 
7738/90. 

Ex.M 16 : Xerox copy of letter dt. 25-10-75 to the 
Regl. Manager. 

Ex.M 17 : Xerox copy of letter dt. 28-7-75 to all the 
SRMs by the Jt. Manager, FCI New 
Delhi, 

Industrial Tribunal-I, Hyderabad- 
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New Dfthi, tie 6t’\ August, 1997 

S.O. 2205.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Awards of the 
Industrial Tribunal, Hyderabad as shown in tho 
Annexure. in the industrial dispute between the 
employers in relation to the management of Food 
Corporation of India and their workman, which was 
received by the Central Government on the 4-8-97. 

[ No. L-22012/402/95-T.R. (C.I1)] 
S. RAVISH ALT. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Piesent : Sri V. V. Raghavan, B.A., LL.B, 
Industrial Tribunal-!, 

Dated : 26th day of June, 1997 

INDUSTRIAL DISPUTE NO. 48 of 1996 

BETWEEN 

A. Sree Ramulu, Ex. Casual Labour, 

Modern Rice Mill, FCI, Sathcnapalli, 

Guntur District, A.P., 522 001.PETITIONER 

AND 

The Sr, Regional Manager. 

Food Corporation of India, 

Regional Office, Hydcrr,bad-500 001. 

... RESPONDENT 

APPEARANCE : SriCh. Laxminafayann, Advocate 
for the Petitioner. 

Sri B. G, Ravinder Reddy. Advocate 
for the Respondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its Order No. L-22012/402/95-IR 
(C.II) dated 12-4-96 referred the following Dispute 
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under Section 10(l)(d) & 2A of Industrial Disputes 
Act, 1947 for adjudication ;— 

"Whether Sri A. Srec Ramulu was the work¬ 
man of FC1 at Modern Rice Mill, Sathcnapalli, 
Guntur Distt. during the period of 6 years from 
1975—81 7 If so whether the action of the 
management of FC1 Regional Office. Hyderabad 
in terminating the services of the workma.n in 
the year 1981 and in denial to regularise his 
services in accordance with circular No. EF-1(4)/ 
85 Vol. II dt. 6-5-87 and EP-1(3)/91 Vol. 11 dated 
24-8-92 is legal and justified ? If not what relief 
the workman is entitled to 7” 

Both parties received the notice and filed their 
pleadings. 

2. The workman hereinafter called the 'Petitioner' 
filed a claim statement contending as follows : The 
petitioner was originally engaged as labour by the 
Contractor by name D. V. Subba Rao in 1974 who 
was awarded labour contract by the respondent for 
working in Modern Rice Mill, Sathenapr.lli. The 
contractor rendered services for about one year and 
absconded in the year 1975. Thereafter the officers 
of the Respondent-Corporation engaged the petitioner 
as labour directly. However the Corporation selected 
one Mr. Subbayya as Muttn Mnistry for distributing 
the wages to the 25 workers including the petitioner. 
He used to collect the wages in lump-sum from the 
Management and distribute it among the workers. 
Now the respondent pleaded that the said Subbayya. 
was the contractor and the petitioner and other 
workers are contract labour. The respondent collec¬ 
ted the Provident Fund Contributions and deposited 
the same with Provident Fund Authorities. The 
respondent again introduced contract labour system 
in 1981 and made the petitioner and other workers 
as contract labours, which is an unfair labour practice. 
The petitioner is a workm-'^ of the respondent- 
corporation. The Corporation issued circular dt. 
6-5-87 for regularising the services of casual emp¬ 
loyees who have put in three months of service. The 
District Manager recommended the name of the 
petitioner also. The respondent-corporation issued 
another circular dt. 24-8-92 calling for the particulars 
of casual labours etc. But the respondent-corpo¬ 
ration denied the regulnrisation to the petitioner on 
the ground that he is a contract labour. The respon¬ 
dent, however, regularised the services of other 
workers, by name Dayamma, Yogamma and Rehmat 
Khatam who worked alongwith the petitioner. 
Hence the respondent is liable to regularise the services 
of the petitioner as per the circulars of the Respondent. 

3. The respondent filed a counter contending as 
follows : The petitioner was never employed directly 
by the respondent-corporation. When Mr. D. V. 
Subba Rao Contractor absconded from 15-7-1975. 


the work of the handling and transporting the food- 
grains was entrusted to Mr. Subbayya a Muttah 
Maistry on contract basis on the same terms and 
conditions. The said Subbayya contractor though 
called as Muttah Maistry, till 1981, was receiving the 
money and paying it to the labour engaged by him. 
The Provident Fund Commissioner demanded the 
respondent to pay the contributions. The respon¬ 
dent paid the contribution as per the provisions of 
the Employees’ Provident Fund Act and deducted 
the amount from the bills of the contractor. It will 
not create any relationship of master ar.d servant 
between the respondent and the petitioner. Dayamma, 
Yogamma and Rehmat Khatan were engaged for 
sweeping etc., and their services were regularised. 
The petitioner cannot compare himself with them. 
The Modern Rice Mill at Sattenpalli is not in exis¬ 
tence and it is closed long back. The claim of the 
petitioner is a stale olaim. Hence the petitioner 's 
not entitled to any relief. 

4. The petitioner examined himself as W.W. 1 
and filed Exs. W1 to W5. The then Unit Manager 
of Modern Rice Mill is examined as M.W. 1 and the 
Clerk in the Office of the Dist Manager, F.C.I.. 
Guntur is examined as M.W. 2. They filed Exs. Ml 
to M17. 

5. The points for consideration are : 

(1) Whether the petitioner was employed in the 
Modern Rice Mill, Sattenpally owned by the 
Food Corporation of India from 1975 to 
1981 7 

(2) Whether the action of the management in 
terminating the services of the workmen in 
1981 is justified ? 

(3) Whether the denial of the respondent in 
regularising the services of the petitioner is 
justified 7 

(4) The claim of the petitioner is baned by Res 
jud icata 

6. POINT NO. 1 :—The admitted facts of the 
case are as follows : The Food Corporation of Tndia 
constructed a Rice Mill at Sattenpalli in the first 
it.stance ar.d then Godowns. Subsequent to the 
construction of godowns also, the F.C.l. does not 
want to engage the labour for handling and trans¬ 
porting work which means taking out the paddy bags 
from the stacks in the godown, loading them into the 
lorry, transporting the same to the Rice Mill and 
unloading them directly. The work also includes 
putting the paddy in the Sialos or in the pa< boilirg 
unit for the milling purpose, The lice, bran, broken 
rice and germs came out of the Mill. They have to 
be loaded into the loriy ard taken baek to the godewn- 
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The Corporation called for the tenders for supply 
of contract labour by Ex. Ml Notice dt. 6-12-1973. 
Sri D. V. Subba Rao was engaged as contractor by 
the Regional Office for a period of 2 years from 10-4-74 
to 9-4-76 by Ex, M 2 letter dt. 5-4-74. He engaged 
the petitioner and others in all 25 in numbers and 
executed the work for 15 months. He absconded 
from 15-7-1975. The disputed period is from 1975 
to 1981. The petitioner and other workmen pleaded 
that soon after the contractor absconded, ihe local 
management made the petitioner and other workers 
to work directly under them but paid the wages to 
the Mutta Maistiy by name Sri Subbnyya upto 1981. 
The respondent pleads that they entrusted the work 
of contiact to Mr. Subbayya, that the said Subbnyya 
engaged the petitioner and other workers and that 
there is no relationship of master and servant bet¬ 
ween the petitioner and the respondent. It is again 
admitted fiom 1-11-1981 the F.C.I. is awarding the 
handling and transporting work on conti ret basis. 
On 6-8-1992 the mill was closed and subsequently 
the rice mill wns sold away but the godowns arc still 
there. Both the patties have not deposed as to 
whether the petitioner and olher workers conti¬ 
nued to work in the god own. 

7. The main dispute is the capacity in which the 
petitioner and other workmen worked from 1975 to 
1981. The ciicumstances disclose that they woik-d 
directly as employees of F.C.I. and the F.C.I. has 
only set up Mr. Subbayya as a conti actor. The 
ieasor,s are as follows : 

M. W. 1 depoedd to the malhod of granting 
contract and payment of amount to ihe contractors 
as follows : 

“The Regional Office called for tenders by 
publishing an advertisement in the newspapers, 
for acting as contractor for handling and trans¬ 
porting. The interested parties were filling 
tender before the District Manager, Guntur 
within the stipulated date and time. The Dis¬ 
trict Manager opens the tenders prepares a tabu¬ 
lated statement and sends the same to the Senior 
Regional Manager at Hyderabad. The Senior 
Regional Manager competent to accept the 
tendor upto certain monetary limit. He has 
to send the tender to the Zonal Manager at Madras 
if th amount tendered is beyond his limit. The 
contractor has to deposit certain amount as se¬ 
curity and also execute an agreement. The con¬ 
tractors has to deposit a portion of the security 
amount by D.D, in advance. The balance of the 
security amount is recovered from the bills pay¬ 
able to him in instalments. The tenders will 
be called with an offer to give tne contract for 
period of 2 years. 

The Regional Office followed the above 
procedure before awarding the contract to Mr. 
D.V. Subba Rao, This procedure was not 
2106 01/97—18 


followed before entrusting the contract work 
lo Mr, Mullapudi Subbaiah. We accepted his 
offer to do the work at the same rate given to 

Mr. D.V. Subba Rao. 

So long as I was there as Unit Officer the Dis¬ 
trict Manager was sending a cheque for the 
amount payable to Subbaiah in the name of 
Unit Officer. T was encashing the cheque and 
paying cash to Mr. Subbaya after the bill 
submitted by him was passed by me". 
Admittedly, the above procedure was not fol¬ 
lowed in any aspect so far as Subbayya is concerned. 
Even the contractor was not paid directly by the 
Distt. Manager of F.C.I. Even in the Bills Exs. 
M3 and M4(xerox copies) submitted by Mr. Subbayya 
he was not described as contractor. He was only 
described as Mutta Maistry and Hemali Maistry. 
The other correspondence discloses that he was only 
set up as Contractor. Ex. W1 the weekly atten¬ 
dance register discloses that Mr. Subbayya was also 
working in the Mill and number of days he worked 
was also noted therein. Though M.W.l con¬ 
veniently pleads the ignorance as to whether he 
wrote Ex. W2 letter or not, taking advantage of the 
fact that it is a xerox copy it cart be easily seen 
that Ex. W2 letter was signed by him. He has 
noted therein that the petitioner and others are Muttah 
workers. Ex. W3 is also a letter written by him to 
the District Manager on 16-12-1977, He noted that 
Mr. Subbayya and 16 others are mutta workers 
who have completed 180 days for the purpose of 
coverage under the Employees Provident Fund Act. 
The same was repealed in Ex. W4 letter dt. 13-9-77. 
M.W.l himself admitted that the petitioner, other 
workers and Mr. Subbayya are handling the work 
and without any intermediatory. It is as follows : 

“The third list containing names 1 to 30 
commencing from Mullamudi Subbaiah to 
Kasemchetty Gandhi are the labourers who 
are called and employed for such services and 
handling operations in the godowns. For actual 
handling of bags handled by them, Mutta Maistry 
Subbaiah will make note of the handling opera¬ 
tions performed by these labourers and present 
bills. The F.C.I. will pay the amount to Muttah 
Maistry who in turn distributes the wages to 
these labourers and furnished us the acquittance 
for adjustment of amount through these vouchers. 

Since the regular handling and transport 
contractor abstained from 15-8-1975. H&T Work 
is now directly handled in the above manners.” 

Similarly in the document filed by the respodent 
it may be seen that Mr. Subbayya is described as 
a Mutta Maistry only who was receiving the money 
from the Management and distributing the same to 
the workers. He is not described as Contractor in 
Ex. M3 or Ex. M4 bills. Wc can see from the Certi- 
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flcate of concerned Officer appended to Exs. M3 and 
M4 bill that Subbayya is only Mutta Maistry or 
Headman. The concerned Officer’s certificate reads 
as follows : 

Certified that the Bill submitted by the 

Hamlies Maistry has been clarified with the 
-relevant records and found correct.” 

8. Though the respondent meritioficd In Ex. M6 
letter dt. 13-5-81 that Mutta Maistry is receiving 
some profits and he is; liable to pay the Provident 
Fund contributions, ■ it is not correct. There is 
absolutely no evidence that he is receiving any 
profis.' r He is also working alongwith other work¬ 
man, and receiving the wages. 

9. Mr. Subbayya is man of no means. There 
is no evidence that he is getting any profit out of 
this work. He is only designated to receive the money 
on behalf of other workers, in lumpsum and dis¬ 
tribute the same to the workers. The Supreme Court 
held in the case of D C. DEWAN HOMIDEEN 
SAHIB & SONS Vs. UNITED BIDI WORKERS’ 
UNION SALEM & ANOTHER (1964) (2) LLJ 633 
that when the intermediary is found to be man of 
inpecunious means, he is only set up by the manage¬ 
ment to deny the rights of the workmen and the 
workmen cannot be contractor labour. In the above 
circumstancos, 1 held that the petitioner is a direct 
employee of the respodent-Corporation and not 
contract labour. 

10. POINT NO. 2 :—Though the respodent- 
Corporation did not actually terminate the services 
of the petitioner, there is technical termination for 
the reason that 1-11-81 the petitioner who was a 
direct employee of the Respondent-Corporation 
was converted into a contract labour. It has to be 
held that the action of the respondent is not 
justified. 

11. POINT NO: 3 :—The daily wage labour 
who have put in 3 months service are entitled to 
regularisation as per Circular dt. 6-5-87 referred to 
in the claims statement. It is not denied by the res¬ 
pondent. So the petitioner is entitled for regulari¬ 
sation. 

12. POINT NO- 4 :—The petitioner and others 
approached the authority under Payment of 
Wages Act claiming leave, wages etc., on the 
ground that they are direct employees of the 
respondent. The authority under the Payment 
of Wages Act passed Ex. M 10 order dt. 31-7-78 
dismissing the claim on the ground that the 
petitioner and other workers are not the persons 
employed by the Corporation and so they are 


not entitled to any of the claims. This order 
has become final. The respondent argued that 
this order operates as Res Judicata and the 
petitioner cannot agitate the same claim in 
different forum. There is some force in the 
contention. The authority of payment of 

wages Act is competent to decide whether the 
petitioner is a workman employed by the res¬ 
pondent or not, for awarding the delayed wages. 
The same point cannot be agitated again and 
again in different forums. It is so held in 

(1) State of Assam & Another vs. Raghava 
Rajagopalachari (1972 SLR 44 Page 414) 

(2) Bombay Gas Co. Ltd. Vs. Jagannath 

Pandurang & Others (1975 (31) FLR 

Page 166 (SC) and 

(3) The Punjab Co-op. Bank Ltd. vs. 

R. S. Bhatia (died) through L. Rs. 
[1975 (31) FLR Page 326 (SC)] 

I, therefore held that the claim is barred by 
Res Judicata. 

13. There is some evidence of the Respon¬ 
dent paying Provident Fund contribution on 

behalf of petitioner under protest as Principal 
Employer. It is not relevant. 

14. There is another aspect to be considered 
as to whether the petitioner is entitled to regu¬ 
larisation in the event of the principle of res 
judicata not coming in their way. Unfortunately, 
it is not known as to whether the petitioner 
and other workmen are continuing to work 
under the respondent or not as at present, as 
it is not elicited in the evidence. It is admitted 
fact that Rice Mill was closed in 6-8-92 and sold 
away in 1996 or so. The F.C.I. is maintaining 
the godowns even now but it is not known 
whether the petitioner and other workers are 
continuing to work in the godowns. So in the 
event of the Court coming to the conclusion 
that Res judicata does not apply to this case, 
and in the event of the petitioner 
continuing to work in the godown, ho is on- 
titled to regulatisation with consequential benefits 
as per the Circular No. EP-i (4)/85 Vol. II 
dt. 6-5-1987. If the petitioner is not working 
in the godown ho can be paid 2 years wages 
as compensation or tho wrongful termination 
in 1981. 

15, In the result an Award is passed holding that 
the petitioner is not entitled to any relief due to 
operation of principles of Res judicata. 
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Dictated to the Steno-typist, transcribed by 
him, corrected by me and given under my hand and 
the seal of this Tribunal, this the 26th day of June, 
1997. 

V.V. RAGHAVAN, Indl. Tribunal-1 
Appendix of evidence 

Witness examined for Witness examined for the 
the petitioner Respondent 

WW1 : A. Sree Ramulu M.W. 1 : K. Sudhakara R.ao 

M.W.2 : K. Venkateswarlu 

Documents marked for the Petitioner 


Ex.Wl : 

Xerox copy of the statement showing 
the Attendance particulars. 

Ex.W2 : 

Xerox copy of the confidential letter 
dt. 24-4-78 to Dist. Manager, FCI, 
by M.W.l. 

Ex.W3 : 

Xerox copy of the letter dt. 16-12-77 
addressed to the Dist. Manager, FCI, 
Guntur. 

Ex.W4 : 

Xerox copy of the Lr. No. dt. 13-9-77 
addressed to the Dist. Manager, enclo¬ 
sing the list of names of 73 regular 
employees etc. 

Ex.W5 : 

Xerox copy of letter addressed to the 
Sr. Regional Manager, Hyderabad. 

Documents marked for the Respondent 

Ex. Ml 

Xerox copy of the Tender Notice dt. 
6-12-73. 

Ex.M2 : 

Xerox copy of the ordef dt. 5-4-74 to 
D.V. Subba Rao. 

Ex.M3 : 

Xerox copy of the Bill submitted by 
M. Subbayya. 

Ex.M4 : 

Xerox copies of the Bills submitted by 
M. Subbayya. 

Ex.M5 : 

Xerox copy of the letter dt, 4-)-86 
issued by the Provident Fund Com¬ 


missioner. 

Ex.M6 : 

Xerox copy of the letter dt. 13-5-81 
addressed by the Dy. Manager to Dist. 
Manager, FCI, Guntur. 

Ex.M7 . .. 

Xero^t copy of the proceedings dt. 
16-9-81 under Sec. 7A of Employees 
Provident Fund Act. 

Ex.MS ‘ 

Xerox «ORy of. the letter dt. 14-10-81 
by the Sr.‘ Kegl. Manager to-Dish 
Manager, FCI, Guntur. 

Ex.M9 : 

Xerox copy of She letter dt. 5-11-81 to 
the Regional P.F. Commissioner. 

Ex.Ml-0 : 

Order dt. 31-7-78 of the Authority under 
Payment of Wages Act (Xerox copy) 


Ex.Mll : 

Letter dt. 2-5-86 by the Personnel 
Manager (xerox copy). 

Ex.M12 • 

Xerox copy of letter dt. 6-5-87 by the 
Personnel Manager. 

Ex.M13 : 

Xerox copy of Lr. dt. 24-8-92 by the 
Executive Director. 

Ex.M14 : 

Xerox copy of order dt. 29-6-88 of 
Hon’ble High Court in WP No. 11963/ 
84. 

Ex.M15 : 

Xerox copy of order dt. 25-4-90 of 
Hon’ble High Court in WPMP No. 
7738/90. 

Ex.M16 : 

Xerox copy of letter dt. 25-10-75 to the 
Regl. Manager. 

Ex.M17 : 

Xerox copy of letter dt. 28-7-75 to ah 
the SRMS by the Jt. Manager, FCI, 
New Delhi. 
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New Delhi, the 7th August, 1997 

S.O. 2206—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as shown 
in the Annexure, in the Industrial dispute r between 
the employers in relation to the management of 
F.C.I. and their workman, which was. received by 
the Central Government on the 5-8-1997. :h 

[No. L?22012J,403J95-IR(C-H)] 
S. RAVISH ATI, Desk Officer 

Annexure 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A. LL:B. 

Industrial Tribunal-I. • 

Dated: 26th ..day b£ June, 1997 
IndusutriaT Dispute No.. 38 of 1996\ 
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BETWEEN 


B. Hanumaiah, 

Ex. Casual Labour, 

Modern Rice Mill, FCI, 

Sathenapalli, 

Guntur District, 

A.P., 522001 -Petitioner 

AND 

The Sr. Regional Manager, 

Food Corporation of India, 

Regional Office, 

Hyderabad-500001. ....Respondent 

APPEARANCES: 

Sri Ch. Laxminarayana, Advocate for the 
Petitioner. 

Sri B. G. Ravinder Reddy, Advocate for the 
Respondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its Order No. L-22012|403|95-I1< 
(C. II) dated 11-4-96 referred the following Dis¬ 
pute under Section 1L\1) (d) & 2A of Industrial 
Disputes Act, 1947 for adjudication ; 

“Whether Shri B. Hanumaiah was the work¬ 
man of FCI at Modem Rice Mill, Sathc- 
napalli, Guntur Distt. during the period 
of 6 years from 1975—81 ? If so 
whether the action of the management of 
FCI Regional Office, Hyderabad in termi¬ 
nating the services of the workman hi 
the year 1981 and in denial to regularise 
his services in accordance with circular 
No. EF-1(4)|85 Vil. H dt. 6-5-87 and 
EP-1(3)|91 Vol. II dated 24-8-92 is legal 
and justified ? If not what relief the work¬ 
man is entitled to ? 

Both parties received the notice and filed their 
pleadings. 

2. The workman hereinafter called the ‘Peti¬ 
tioner’ filed a claim statement contending as 
follows : The petitioner was originally engaged as 
labour by the Contractor by name D. V. Subba 
Rao in 1974 who was awarded labour contract by 
the respondent for working in Modem Rice Mill, 
Sathenapalli. The contractor rendered services for 
about one year and absconded in the year 1975. 
Thereafter the officers of the Resspondent-Corpora- 
tion engaged the petitioner as labour directly. How¬ 
ever the Corporation selected one Mr. Subbayya as 
Mutta Maistry for distributing the wages to the 
25 workers including the petitioner. He used to 
collect the wages in lumpsum from the Management 
and distribute it among the workers. Now the res¬ 


pondent pleaded that the said Subbayya was the 
cunuaaor and the petitioner and other workeis are 
contract laDour. me respondent conecteu tne 
Provruent vunci Contributions and deposited me 
same wnff Provident i-und AUtiiormes. flic res¬ 
pondent again introduced contract labour system 
m 19tH and made tne petitioner and otner workers 
as contract iaoouis, wlucn is an umair labour 
pracuce. The petitioner is a workman oi the 
respondent-corporation. The Coiporation issued 
circular at. bo-8 1 tor regularising the services ot 
casual employees who have put in three months ot 
set vice, me District Manager recommended the 
name ol the petitioner also, lhe respondent-corpo¬ 
ration issued another circular dt. 24-8-92 calling 
lor tne particulars ol casual labours etc. But the 
respondent-corporation denied the regularisation to t 
the petitioner on the ground that he is a contract 
laDour. Tne respondent, however, regularised the 
services of other workers, by name Dayamma, 
Yogamina and KeJimat Khatarn wiio worked along- 
witn the petitioner. Hence the respondent is liable 
to regularise the services of the petitioner as per 
the circulars of the Respondent- 

3. The respondent filed a counter contending as 
follows ; Tne petitioner was never employed directly 
by the respondent-corporation. When Mr. D. V. 
Subba Rao contractor absconded from 15-7-1975, 
the work of the handling and transporting the food- 
grains was entrusted to Mr. Subayya a Muttah 
Maistry on contract basis on the same terms and 
conditions. The said Subbayya contractor though 
called as Muttah Maistry, till 1981, was receiving 
the money and paying it to the labour engaged by 
him. The Provident Fund Commissioner demanded 
the respondent to pay the contribution. The res¬ 
pondent paid the contributions as per the provisions 
of the Employees Provident Fund Act and deduc¬ 
ted the amount from the bills of the contractor. It 
will not create any relationship of master and 
servant between the respondent and the petitioner. 
Dayamma, Yogamma and Rehmat Khatan were 
engaged for sweeping etc., and their services were 
regularised. The petitioner cannot compare himself 
with them. The Modem Rice Mill at Sattenpalli is 
not in existence and it is closed long back. The 
claim of the petitioner is a stale claim. Hence the 
petitioner is not entitled to any relief. 

4. The petitioner examined himself as W.W. 1 
and filed Exs. W1 to W5. The then Unit Manager 
of Modem Rice Miff is examined as M.W. 1 and 
the Clerk in the Office of the Dist. Manager, F.C.I., 
Guntur is examined as M.W. 2. They filed Exs. 
Ml to M17. 

5. The points for consideration are : 

(1) Whether the petitioner was employed in 
the Modem Rice Mill, Sattenpalli owned 
by the Food Corporation of India from 
1975 to 1981 ? 
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handling and transporting. The interested 
parties were tiling lenders before the 
District Manager, Guntur within the 
stipulated date and time. The District 
Manager opens the tenders prepares a 
tabulated sstatemcnt and sends the same 
to the Senior Regional Manager at 
tabulated statement and sends the same 
Hyderabad. The Senior Regional Mana¬ 
ger is competent to accept the tender up- 
to certain monetary limit. He has to send 
the tender to the Zonal Manager at 
Madras if the amount tendered is beyond 
his limit. The contractor has tt deposit 
certain amount as security and also exe¬ 
cute an agreement. The contractor has 
to deposit a portion of the security 
amount by D.D. in advance. The balance 
of the security amount is rectvered from 
the bills payable to hi m in instalments. 
The tenders will be called with an offer 
to give the contract for a period of 2 
years. 


['(mill—are 3 (ii)] 


(2) Whether the action of the management in 
terminating the services of the workmen 
in 1981 is justified ? 

(.3) Whether the denial of the respondent in 
regularising the services of the petitioner 
is justified ? 

(4) The claim of the petitioner is barred by 
Res judicata ? 

6. POINT NO. 1 :—The admitted facts of the 
case are as follows : The Food Corporation of India 
constructed a Rice Mill at Sattenpalli in the first 
instance and then Godowns. Subsequent to the 
construction of godowns also, the F.C.I. does not 
want to engage the labour for handlmg and trans¬ 
porting work which means taking out the paddy 
bags from the stacks in the godown, loading them 
into the lorry, transporting the same to the Rice 
Mill and unloading them directly. The work also 
includes putting the paddy in the Sialos or in the 
par boiling unit for the milling purpose. The rice, 
bran, broken rice and germs come out of the Mill. 
They have to be loaded into the lorry arid taken 
back to the godown. The Corporation called for 
the tenders for supply of contract labour by Ex. 
Ml Notice dt. 6-12-1973. Sri D. V. Subba Rao 
was engaged as contractor by the Regional Office 
for a period of 2 years from 10-4-74 to 9-4-76 by 
Ex. M2 letter dt. 5-4-74. He engaged the petitioner 
and others in all 25 in number and executed the 
work for 15 months. He absconded from 15-7-75. 
The disputed period is from 1975 to 1981. The 
petitioner and other workmen pleaded that soon 
after the contractor absconded, the local manage¬ 
ment made the petitioner and other workers to work 
directly under them but paid the wages to the Mutta 
Maistry by name Sri Suobayya upto 1981. The 
respondent pleads that they entrusted the work of 
contract to Mr, Subbayya, that the said Subbayya 
engaged the petitioner and other workers and that 
there is no relationship of masters and servant 
between the petitioner and the respondent, It is 
again admitted from 1-11-1981 the F.C.I. is award¬ 
ing the handling and transporting work on contract 
basis. On 6-8-1992 the mill was closed and subse¬ 
quently the rice mill was sold away but the godowns 
are still there. Both the parties have not deposed 
as to whether the petitioner and other workers are 
continued to work in the godown. 

7. The main dispute is the capacity in which the 
petitioner and other workmen worked from 1975 
to 1981. The circumstances disclose that they work¬ 
ed directly as employees of F.C.I. and the F.C.I. 
has only set up Mr. Subbayya as a contractor. The 
reasons are as follows : 

M.W. 1 deposed to the method of granting 
contract and payment of amount to the contractors 
as follows : 

“The Regional Office called for tenders by 
publishing an advertisement in the news¬ 
papers, for acting as contractor for 


The Regional Office followed the above 
procedure before awarding the contract 
to Mr. D. V. Subba Rao. This procedure 
was not followed before entrusting the 
contract work to Mr. Mullapudi 
Subbaiah. We accepted his offer to do 
the work at the same rate given to Mr. 

D. V. Subba Rao. 

So long as I was there as Unit Officer 
the District Manager was sending a 
cheque for tire amount payable to 
Subbaiah in the name of Unit Officer. 
I was encashing the cheque and paying 
cash to Mr. Subbayya after the bill sub¬ 
mitted by him was passed by me.” 

Admittedly, the above procedure was not followed 
in any aspect so far as Subbayya is concerned. 
Even the contractor was not paid directly by the 
Dist. Manager of F.C.I. Even in the Bills Exs. 
M3 and M.4 (xeixrx copies) submitted by Mr. 
Subbayya, he was not described as contractor. He 
was only described as Mutta Maistry and Hamali 
Maistry. The other correspondence discloses that 
he was only set up as Contractor. Ex. W1 the 
weekly attendance register discloses that Mr. 
Subbayya was also working in the Mill and the 
number of days he worked was also noted therein. 
Though M.W. 1 conveniently pleads the ignorance 
as to whether he wrote Ex. W2 letter or not, taking 
advantage of the fact that it is a xerox copy, it 
can be easily seen that Ex. W2 letter was signed 
by him. He has noted therein that the petitioner 
and others are Muttah workers. Ex. W3 is also a 
letter written by him to the District Manager on 
16-12-1977. He noted that Mr. Subbayya and 16 
others are mutta workers who have completed 180 
days work for the purpose of coverage"' under the 
Employees Provident Fund Act. The same was 
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repeated in Ex. W4 letter dt. 13-9-77. M.W. 1 
himself admitted that the petitioner, other workers 
and Mr. Subbayya are handling the work and 
without any intermediatory. it is as follows : 

“The third list containing names 1 to 30 
commencing from Mullamudi Subbaiah 
td Kasemchetty Gandhi are the labourers 
who are called and employed for such 
services and handling operations in the 
godowns. For actual handling of bags 
handled by them. Motta Maistry 
Subbaiah will make note of the handling 
operations performed by these labourers 
and present bills. The F.C.I. will pay 
the amount to Muttah Maistry who in 
turn distributes the wages to these 
labourers and furnished us the acquit¬ 
tance for adjustment of amounts through 
these vouchers. 

Since the regular handling and trans¬ 
port contractor abstained from 15-8-75, 
fl &. T Work is now direcctly handled 
in the above manner.” 

Similarly in the document filed by the respondent 
it may be seen that Mr. Subbayya is desenbed as 
a Mutta Maistry only who was receiving the 
money from the Management and distributing the 
same to the workers. He is not described as Con¬ 
tractor in Ex. M3 or Ex. M4 bills. We can see 
from the Certificate of concerned Officer appended 
to Exs. M3 and M4 bill that Subbayya is only 
Mutta Maistry or Headman. The concerned 
Officer’s certificate reads as fallows : 

Certified that the Bill submitted by the 
Hamalies Maistry has been clarified with 
the relevant records and found correct.” 

8. Though the respondent mentioned in Ex. M6 
letter dt. 13-5-81 that Mutta Maistry is receiving 
some profits and he is liable to pay the Provident 
Fund contributions, it is not correct. There is 
absolutely no evidence that he is receiving any 
profit. He is also working alongwitb other work¬ 
men and receiving the wages. 

9. Mr. Subbayya is man of no means. There is 
no evidence that he is getting any profit out of 
this work. He is only designated to receive the 
money tn behalf of other workers, in lumpsum 
and distribute the same to the workers. The 
Supreme Court held in the case of D. C. Dewan 
Mohideen Sahib & Sons vs. United Bidi Workers’ 
Union Sallern & another 1964(2) LLJ 633 that 
when the intermediary is found to be man of in- 
pecunious means, he is only set up by the manage¬ 
ment to deny the rights of the workmen and the 
workmen cannot be contractor labour. In the 
above circumstances, I bold that the petitioner is 
a direct employee of the respondent-Corporation 
and not contract labour. 


[Part II— Sec. 3(ii)] 


10. POINT NO. 2 ;—Though the respondent- 
C'orporauon did not actually terminate the services 
of the petitioner, there is technical termination for 
the reason that from 1-11-81 the petitioner who 
was a direct employee of the Respondent-Corpo¬ 
ration was converted into a contract labour. It 
has to be held that the action of the respondent 
is not justified. 

11. POINT NO. 3 ;—The daily wage labour 
who have put in 3 months service are entitled to 
regularisation as per Circular dt. 6-5-87 referred 
to in the claims statement. It is not denied by the 
respondent. So the petitioner is entitled for 
regularisation. 

12. POINT NO. 4 :—The petitioner and others 
approached the authority under Payment of Wages 
Act claiming leave, wages etc., on the ground that 
they are direct employees of the respondent. The 
authority under the Payment of Wages Act passed 
Ex. M10 order dt. 31-7-78 dismissing the claim 

kom the ground that the petitioner and other workers 
not the persons employed by the Corporation 
jnd so they are not entitled to any of the claims. 
This order has become final. The respondent 
argued that this order operates as Res Judicata 
and the petitioner cannot agitate the same claim 
in a different forum. There is some force in the 
contention. The authority of payment of wages 
Act is competent to decide whether the petitioner 
is a workman employed by the respondent or not, 
for awarding the delayed wages. The same point 
cannot be agitated again and again in different 
forums. It is so held in : 

(1) State of Assam & another vs. Raghava 
Rajagopalachaxi (1972 SLR 44 Page 
414); 

(2) Bombay Gas Co. Ltd. vs. Jagannath 
Pandurang & others [1975(31) FLR 
Page 166(SC)|; and 

(3) The Punjab Co-op. Bank Ltd. vs. R, S. 
Bhatia (died) through L.RS. [1975(31) 
FLR Page 326(SC)]. 

I, therefore held that the claim is barred by Res 
Judicata. 

13. There is some evidence of the Respondent 
paying Provident Fund contribution on behalf of 
petitioner under protest as Principal Employer. It 
is not relevant. 

14. There is another aspect to be considered as 
to whether the petitioner is entitled to regularisa¬ 
tion in the event of the principle of Res judicata 
not coming in their way. . Unfortunately, it is not 
known as to whether the petitioner and other 
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workmen are continuing to work under the respon¬ 
dent or not at present, as it is not elicited in the 
evidence. It is admitted fact that Rice Mill was 
closed on 6-8-92 and sold away in 1996 or so- The 
F.C.I. is maintaining the godowns even now but it is 
not known whether the petitioner and other wor¬ 
kers are continuing to work in the godowns. So in 
the event of the Court coming to the con¬ 
clusion that Res judicata does not apply to 
this case, and in the event of the petitioner 
continuing to work in the godown, he is 
entitled to regularisation with consequential benefits 
as per the Circular No. EP-i(4)|85 Vo. II dt. 6-5-87. 
If the petitioner is not working in the godown he 
can be paid 2 years wages as compensation for the 
wrongful termination in 1981. 

15. In the result an Award is passed holding that 
the petitioner is not entitled to any relief due to 
operation of principles of Res judicata. 

Dictated to the Steno-typist, transcribed by 
him, corrected by me and given under my hand and 
the seal of this Tribunal, this the 26th day of June, 
1997. 

V.V. RAGHAVAN, Indl. Tribunal-I 
Appendix of evidence 

Witness examined for Witness examined for the 
the petitioner Respondent 

WW1 : B. Hanumaiah M.W. 1 : K. Subhakara 
Rao M.W.2 : K. Vcnkatcswarlu 


Do cuments marked for the Petitioner 


Ex.Wl : 

Xerox copy of the statement showing 
the Attendance particulars. 

Ex.W2 : 

Xerox copy of the confidential letter 
dt. 24-4-78 to Dist. Manager, FC1, 
by M.W. 1. 

Ex.W3 : 

Xerox copy of the letter dt. 16-12-77 
addressed to the Dist. Manager, FCI, 
Guntur. 

Ex.W4 . 

Xerox copy of the Lr. No. dt. 13-9-77 
addressed to the Dist. Manager, enclo¬ 
sing the list of names of 73 regular 
employees etc. 

Ex.W5 : 

Xerox copy of letter addressed to the 
Sr. Regional Manager, Hyderabad. 

Document marked for the Respondent 

Bx.Ml : 

Xerox copy of the Tender Notice dt. 
6-12-73. 

Ex. M2 : 

Xerox copy of the order dt. 5-4-74 to 
D.V. Subba Rao. 

Ex. M3 : 

Xerox copy of the Bill submitted by 

M. Subbayya. 

Ex.M4 : 

Xerox copies of Ihe Bills submitted by 
M. Subbayya. 

Ex.M5 : 

Xerox copy of the letter dt. 4-1-80 
issued by the Provident Fund Com¬ 
missioner, 


Ex.M6 : 

Xerox copy of the letter dt. 13-5-81 
addressed by the Dy. Manager to Dist. 
Manager, FCI, Guntur, 

Ex.M7 : 

Xerox copy of the proceedings dt. 
16-9-81 under Sec. 7A of Employees 
Provident Fund Act. 

Ex.M8 : 

Xerox copy of the letter dt. 14-10-81 
by the Sr. Regl. Manager to D tm 
M anager, FCI, Guntur. 

Ex.M9 : 

Xerox copy of the letter dt, 5-11-81 to 
the Regional P.F. Commissioner, 

Ex.MlO : 

Order dt. 31-7-78 of the Authority under 
Payment of Wages Act (Xerox copy). 

Ex.Mll 

Letter dt. 2-5-86 by the Personnel 
Manager (xerox copy). 

Ex.M12 : 

Xerox copy of letter dt. 6-5-87 by the 
Personnel Manager. 

Ex.M13 : 

Xerox copy of Lr. dt. 24-8-92 by the 
Execulive Director. 

Ex.M14 : 

Xerox copy of order dt. 29-6-88 of 
Hon’ble High Court in WP No. 11963/ 
84. 

Ex.M15 *. 

Xerox copy of order dt. 25-4-90 of 
Hon'ble High Court in WPMP No. 
7738/90. 

Ex.M16 : 

Xerox copy of letter dt. 25-10-75 to the 
Regl, Manager. 

Ex.M17 : 

Xerox copy of letter dt. 28-7-75 to all 
the SRMS by the Jt. Manager, FCI, 
New Delhi. 


7 xptpt, 1997 


SFToSTTo 2207.—fWR STfafttW, 1947 

(1947 w 14) qft trnr 17 % srfiBrvr ir, 

n^o tfl® f'PtWVl 

sfk qnhnrf % 4i% spjsfet Jr fafw 
far^Ter if, xrXtffNt % tw: ift 

% 3 ft ?rwrr wa 5-8-97 4 ft 

stnt jjsrr «tt 1 

[*P5?TTU5T-22012/407/95-*lTfo <TTT ° (?fV II)J 

nrto Tfasr ?nfr, trfimfr 

New Delhi, the 7th August, 1997 

S.O. 2207.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Centra] Government hereby publishes the Award 
of the Industrial Tribunal, Hyderabad as shown in 
the Annexure, in the industrial dispute between 
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the employers in relation to the management of 
F.C.I. and their workman, which was received by 
the Central Government on 5-8-97. 

[No. L-22012!407195-IR(C-II)] 

S. RAVISH ALT, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL, TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghaban, B.A., LL.R., Industrial 
Tribun al-I 

Dated, 26th day of June, 1997 
Industrial Dispute No. 67 of 1996 

BETWEEN 

P. Pitchaiah, Ex. Casual Labour, 

Modren Rice Mill, FCI, Sathenapalli, 

Guntur District, Andhra Pradesh-522 001. 

—Petitioner 

AND 

The Sr. Regional Manager, 

Food Corporation of India, 

Regional Office, 

' Hyderabad-500 001. —Respondent 

APPEARANCES : 

Sri Ch. Laxminarayana, Advocate-—-for the 
Petitioner. 

Sri B. G. Ravinder Reddy, Advocate--for the 
Respondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its Order No. L.-22012!407|95TR 
(C-II), dated 2-5-96 referred the following dispute 
under Section 10(1)(d) and 2A of Industrial 
Disputes Act, 1947 for adjudication : 

“Whether Sri P. Pitchaiah was the workman 
of FCT at Modern Rice Mill, Sathena¬ 
palli, Guntur Distt. during the period of 
6 years from 1975-81 ? If so whether 
the action of the management of FCI 
Regional Office, Hyderabad in termina¬ 
ting the services of the workman in the 
year 1981 and in denial to regularise 
his services in accordance with Circular 
No. EF-I(4)I85, Vol. II dated 6-5-87' 
and EP-1t3)|91, Vol. II, dated 24-8-92 
is legal and justified ? If not what relief 
the workman is entitled to ?” 


Both parties received the notice and filed their 
pleadings. 

2. The workman hereinafter called the ‘Peti¬ 
tioner’ filed a claim statement contending as 
follows : The petitioner was originally engaged as 
labour by the Contractor by name D. V. Subba 
Rao in 1974 who was awarded labour ctntract by 
the respondent for working in Modem Rice Mill, 
Scthenapalli. The contractor rendered services 
for about one year and absconded in the year 
1975. Thereafter the officers of the Respondent- 
Corporation engaged the petitioner as labour 
directly. However, the Corporation selected one 
Mr. Subbayya as Mutta Maistry for distributing 
the wages to the 25 workers including the petition¬ 
er. He used to collect the wages in lump sum 
from the Management and distribute it among the 
workers. Now the respondent pleaded that the 
said Subbayya was the contractor and the petition¬ 
er and other workers are contract labour. The 
respondent collected the Provident Fund Contribu¬ 
tions and deposited the same with Provident Fund 
Authorities. The respondent again introduced 
contract labour system in 1981 and made the 
petitioner and other workers as contract labours, 
which is an unfair labour practice. The petitioner 
is a workman of the Respondent-Corporation. The 
Corporation issued Circular dated 6-5-87 for 
regularising the services of casual employees who 
have put in three months of service. The District 
Manager recommended the name of the petitioner 
also. The respondent-corporation issued another 
circular dated 24-8-92 calling for the particulars 
of casual labours etc.- But the respondent-corpora¬ 
tion denied the regularisation to the petitioner on 
the ground that he is a contract labour. The 
respondent, however, regularised the services of 
other workers, by name Dayamma, Yogamma and 
Rahmat Khatam who worked alongwith the peti¬ 
tioner. Hence the respondent is liable to regularise 
the services of the petitioner as per the circulars 
of the Respondent. 

3. Die respondent filed a counter contending 
as follows : The petitioner was never employed 
directly by the respondent-corporation. When 
Mr. D. V. Subba Rao contractor absconded from 
15-7-1975, the work of the handling and trans¬ 
porting the foodgrains was entrusted to Mr. 
Subbayya a Muttah Maistry on ctntract basis on 
the same terms and conditions. The said .Subbayya 
contractor though called as Muttah Maistry, till 
1981, was receiving the monev and paying it to 
the labour engaged bv him. The Provident Fund 
Commissioner demanded the respondent to pav 
the contributions. The respondent paid the con¬ 
tributions. as per the provisions of the Employees 
Provident Fund Act and deducted the amount from 
the bills of the contractor. It will not create anv 
relationship of master and servant between the 
respondent and the petitioner. Dayamma, 
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Yogamma and Relimat Khatan were engaged for 
sweeping etc., and their services were regularised. 
The petitioner cannot compare himself with them. 
The Modern Rice Mill at Sattenpalli is not in 
existence and it is closed long back. The claim of 
Pv petitioner is a stale claim. Hence the petition¬ 
er is not entitled to any relief, 

4. 1 he petitioner examined himself as WAV. 1 
and hied Exs. W1 to W5. The then Unit Mana¬ 
ger of Modern Rice Mill is examined as MAV. 1 
and th; Clerk in the Office of the Distt. Manager, 
F.C.I., Guntur is examined as M.W. 2. They filed 
Exs. Ml to Ml7. 

5. The points for consideration are : 

(1 ) Whether the petitioner was employed in 
the Modem Rice Mill, Sattenpalli own¬ 
ed by the Food Corporation of India 
from 1975 to 1981 ? 

(2) Whether the action of the management 
in terminating the services of the work¬ 
men in 1981 is justified ? 

(3) Whether the denial of the respondent in 
regularising the services of the petitioner 
is justified ? 

(4) Tire claim of the petitioner is barred by 
Res judicata ? 

6. POINT No. 1.—The admitted facts of the 
case are as follows : The Food Corporation of 
India constructed a Rice Mill at Sattenpalli in the 
first instance and then Godovvns. Subsequent to 
the constaiction of godowns also, the F.C.T. does 
not want to engage the labour for handling and 
transporting work which means taking tut the 
paddy bags from the stacks in the godown, loading 
them into the lorry, transporting the same to the 
Rice Mill and unloading them directly. The work 
also includes putting the paddy in the Sialos or in 
the par boiling unit for the milling purpose. The 
rice, bran, broken rice and germs came out of the 
Mill. They have to be loaded into the lorry and 
taken back to the godtwn. The Corporation called 
for the tenders foT supply of contract labour bv Ex. 
Ml Notice dated 6-12-1973, Sri D. V. Subba Rao 
was engaged as contractor by the Regional Office 
for a period of 2 years from 10-4-74 to 9-4-76 by 
Ex. M2 letter dated 5-4-74. He engaged the 
petitioner and others in all 25 in number and 
executed the work for 15 months. He absconded 
from 15-7-1975. The disputed period is from 
1975 to 1981. The petitioner and other workmen 
nleaded that soon after the contractor absconded, 
the local management made the petitioner and 
nthm- workers to work directly under them but 
naid the wages to the Mutha Maistrv bv name 
Sri Subbavya upto 1981. The respondent'pleads 

2106 01/97—19 


that they entrusted the work of contract to 
Mr. Subbayya, that the said Subbayya engaged the 
petitioner and other workers and that there is no 
relationship of master and servant between the 
petitioner and the respondent. It is again admitted 
from 1-11-1981 the F.C.I. is awarding the hand¬ 
ling and transporting work on contract basis. On 
6-8-1992 the Mill was closed and subsequently 
the Rice Mill was sold away but the godowns are 
still there. Both the parties have not deposed as 
to whether the petitioner and other workers are 
continued to work in the godown. 

7. The main dispute is the capacity in which 
the petitioner and other workmen worked from 
1975 to 1981. The circumstances disclose that 
they worked directly as employees of F.C.I. has 
only set up Mr. Subbayya as a contractor. The 
reasons are as follows M.W. 1 deposed to the 
method of granting contract and payment of 
amount to the contractors as follows : 

“The Regional Office called for tenders by 
publishing an advertisement in the news¬ 
papers, for acting as contractor for hand¬ 
ling and transporting. The interested 
parties were filling tenders before the 
District Manager, Guntur within the 
stipulated date and time. The District 
Manager opens the tenders prepares a 
tabulated statement and sends the same 
to the Senior Regional Manager at 
Hyderabad. The Senior Regional 
Manager is comptent to accept the ten¬ 
der upto certain monetary limit. He has 
to send the tender to the Zonal Manager 
at Madras if the amount tendered is 
beyond his limit. The contractor has to 
deposit certain amount as security and 
also execute an agreement. The con¬ 
tractor has to deposit a portion of the 
security amount by D. D. in advance. 
The balance of the security amount is 
recovered from the bills payable to him 
in instalments. The tenders will be 
called with an offer to give the contract 
for a period of 2 years. 

The Regional Office followed the above pro¬ 
cedure before awarding the contract to 
Mr. D, V. Subba Rao. This procedure 
was not followed before entrusting the 
contract work to Mr. Mnllapudi Sub- 
baiah. No accepted his offer to do the 
work at the same rate given to Mr. D.V. 
Subba Rao. So long as I was there as 
Unit Officer the District Manager was 
sending a cheque for the amount pavable 
to Subba'ah in the name of Unit, Officer 
I was encashing the cheque and paving 
cash to Mr. Subbavva after the bill 
submitted by him was passed by me.” 
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Admittedly, the above procedure was uot follow¬ 
ed in any aspect so far as Subbayya is concemed. 
tven the contractor was not paid directly by the 
District Manager of F.C.I, Even in the Bills Exs. 
M3 and M4 (xerox copies) submitted by Mr. Sub- 
bayya, he was not described as contractor. He was 
only described as Mutta Maistry and Hamali Mais- 
try. The other correspondence discloses that he 
was only set up as Contractor. Ex. W1 the weekly 
attendance register discloses that Mr. Subbayya 
was also working in the Mill and the number of 
days he worked was also noted therein. Though 
M.W. 1 conveniently pleads the ignorance as to 
whether he wrote to Ex. W2 letter or not, taking 
advance of the fact that it is a xerox copy, it can 
be easily seen that Ex. W2 letter was signed by 
him. He has noted therein that the petitioner and 
others are Muttah workers. Ex. W3 is also a letter 
written by him to the District Manager on 
16-12-1977. He noted that Mr. Subbayya and 16 
others are Mutta workers who have completed 180 
days work for the purpose of coverage under the 
Employees Provident Fund Act. The same was 
repeated in Ex. W4 letter dated 13-9-77. M.W. 1 
himself admitted that the petitioner, other workers 
and Mr. Subbayya are handling the work and with¬ 
out any intermediatory. It is as follows : 

“The third list containing names 1 to 30 
commencing from Mullamudi Subbaiah 
to Kasemchettv Gandhi are the labourers 
who are called and employed for such 
services and handling operations in the 
godowns. For actual handling of bags 
handled by them, Mutta Maistry Sub- 
baiah will make note of the handling 
operations performed bv these labourers 
and present bills. The F.C.I. will pay 
the amount to Muttah Maistry who in 
turn distributes the waves to these labou¬ 
rers and furnished us the acquittance for 
adjustment of amounts through those 
vouchers. 

Since the regular handling a n d ban snort con¬ 
tractor abstained from 15-8-1975, H&T 
Work is now directly handled in the 
above manner." 

Similarly i n the document filed bv the respon¬ 
dent it mav he see* that Mr Subbawa is described 
as a Mptta Maistrv onlv who was rereivne- the 
monev from the Management and distributing the 
same to tfr worhers, He is not described as Con¬ 
tractor in Fx Ml or Ex. M4 bilb We can see 
fn'in the rert'fieate of concerned Officer appended 
to FVc anr ) A/T 4 Kill that Subbawa is only 

A/fmm nr H-adman The concerned <Offir 

cer’s rvrt.fmate reads as follows : 

“Certifi-d that th c pip submitted bv the 
HmnolW TOf^trv bas been clarified with 
the relevant records and found correct.” 


8. Though thc respondent mentioned m Ex. M6 
letter dt. .1 >5-81 that Mutta Maistry is receiving 
some protits and he is haote lo pay the Provident 
Fund contributions, it is not correct. There is 
absolutely no evidence that he is receiving any 
protit. He is also working alongwith other work¬ 
men and receiving the wages. 

9. Mr. Subbayya is man of no means. There 
is no evidence that he is getting any profit our of 
this work. He is only designated to receive the 
money on behalf of other workers, in lumpsum 
and distribute the same to the workers. The 
Supreme Court held in the case of D. C. Dewan 
Mohideen Sahib & Sons vs. United Bidi Workers’ 
Union Salem & another 1964(2) LLJ 633 that 
when the intermediary is found to be man of in- 
pecunious means, he is only set up by the manage¬ 
ment to deny the rights of the workmen and the 
workmen cannot be contractor labour. In the 
above circumstances, I hold that the petitioner is 
a direct employee of the respondent-corporation 
and not contract labour. 

10. POINT NO. 2 ;■—Though the respondent- 
corporation did not actually terminate the services 
of the petitioner, there is technical termination for 
the reason that from 1-11-81 the petitioner who 
was a direct employee of the Respondent-Corpora¬ 
tion was converted into a contract labour. It has 
to be held that the action of the respondent is not 
justified. 

11. POINT NO. 3 :—The daily wage labour 
who have put in 3 months service are entitled to 
regularisation as per Circular dt. 6-5-87 referred 
to in the claims statement. It is not denied by the 
respondent. So the petitioner is entitled for 
regularisation. 

12. POINT NO. 4 :—The petitioner and others 
approached the authority under Payment of Wages 
Act claiming leave, wages etc,, on the ground that 
they are direct employees of the respondent. The 
authority under the Payment of Wages Act passed 
Ex. M10 order dt. 31-7-78 dismissing the claim 
on the ground that the petitioner and other workers 
are not the persons employed by the Corporation 
and so they are not entitled to any of the claims. 
This order has become final. The respondent areued 
that this order operates as Res Judicata and the 
petitioner cannot aeitate the same claim in a 
different forum, There is some force in the con¬ 
tention. The authority of pavmcnt of waws Act 
is competent to decide whether the petitioner is 
a workman employed bv the respondent or not, 
for awarding the delaved waves. Tire same point 
cannot be agitated a°ain and again in different 
forums. It is so held in : 

(1) Sfi.fe Assam fr another vs. Pa°bava 
PnAttopalachari (1972 SLR 44 Page 
414); 
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(2) Bombay Gas Co. Ltd. vs. Jagannath 
nauauiang & ouiers U9/:>(,3l) line 
Fa fi e root,;*~)j; and 

(3) Tne Punjab Go-op. Bank Ltd. vs. R. S. 
Bnana tuicd) tmougn k.RK, 11975(31) 
FLk Page 326 (o^)J. 

I, therefore hold that the claim is barred by Res 
dicata. 

13. There is some evidence of the Respondent 
paying Provident pund conoiounon on benali of 
peuuoner unuer protest as Principal hmployer. Jt 
is not relevant. 

14. There is another aspect to be considered as 
to whether the petitioner is entitled tt regularise 
lion in rne event ot the principle ot Res juaicata 
not commg in their way. Umortunataly^ it is not 
known as to whether the petitioner and other 
workmen are continuing to work under the res¬ 
pondent or not as at present, as it is not elicited 
in the evidence. It is admitted fact that Rice Mill 
was dosed on 6-8-92 and sold away in 1996 or 
so. The F.C.I. is maintaining the godowns even 
now but it is not known whether the petitioner 
and other workers are continuing to work in the 
godowns. So in the event of the Court coming to 
the conclusion that Res judicata does not apply 
to this case, and in the event of the petitioner 
continuing to work in the godown, he is entitled 
to regularisation with consequential benefits as per 
the Circular No. EP-i(4)|85 Vol. II dt. 6-5-1987. 
If the petitioner is not working in the godown he 
can be paid 2 years wages as compensation for the 
wrongful termination in 1981. 

15. In the result an Award is passed holding 
that the petitioner is not entitled to any relief due 
to operation of principles of Res judicata. 

Dictated to the Steno-typist, transcribed by him, 
corrected by me and given under my hand and 
the seal of this Tribunal, this the 26th day of June, 
1997. 

V. V. RAGHAVAN, Industrial Tribunal-I 
Appendix of Evidence 

Witness examined for Witness examined for 
the Petitioner the Respondent 

W.W.l : P. Pitchaiah M.W. I : K. Sudhakara 

Rao 

M.W. 2 : K. Venkateswarlu 

Documents marked for the Petitioner 

Ex. W1 : Xerox copy of the statement 
showing the Attendance particulars. 


Ex. W2 : Xerox copy of the confidential 
letter dt. 24-4-7 8 to Dist. Manager, EGl, 
by M.W. 1. 

Ex. W3 : Xerox copy of the letter dt. 
16-12-77 addressed to the Dist. 
Manager, FGl, Guntur. 

Ex. W4 : Xerox copy of the Lr. dt. 13-9-77 
addressed to tne Dist. Manager, en- 
closmg the list of names of 73 regular 
employees etc. 

Ex. W5 : Xerox copy of letter addressed to 
the Sr. Regional Manager, Hyderabad. 

Documents marked f»r the Respondent 

Ex. Ml : Xerox copy of the Tender Notice 
dt. 6-12-73. 

Ex. M2 : Xerox copy of the order dt. 5-4-74 
to D, V. Subba Rao. 

Ex. M3 : Xerox copy of the Bill submitted 
tjy M. Subbayya. 

Ex. M4 : Xerox copies of the Bills submitted 
by M. Subbayya. 

Ex. M5 : Xerox copy of the letter dt. 4-1-80 
issued by the Provident Fund Commis¬ 
sioner. 

Ex. M6 : Xerox copy of the letter dt. 13-5-81 
addressed by the Dy. Manager to Dist. 
Manager, FCI, Guntur. 

Ex. M7 : Xerox copy of the proceedings dt. 
16-9-81 under Sec. 7A of Employees 
Provident Fund Act. 

Ex. M8 : Xerox copy of the letter dt. 

14-10-81 by the Sr. Regl. Manager to 
Dist. Manager, FCI, Guntur. 

Ex. M9 : Xerox copy of the letter dt. 

5-11-81 to the Regional P. F. Commis¬ 
sioner. 

Ex, M10: Order dt. 31-7-78 of the Autho¬ 
rity under Payment of Wages Act (xerox 
copy). 

Ex. Mil : Letter dt. 2-5-86 by the Personnel 
Manager (xerox copy). 

Ex. M12: Xerox copy of letter dt. 6-5-87 
by the Personnel Manager. 

Ex. M13 : Xerox copy of Lr. dt. 24-8-92 by 
the Executive Director. 

Ex. M14 : Xerox copy of order dt. 29-6-88 
of Hon’ble High Court in WP No. 
11963|84. 

Ex. M15 : Xerox copy of order dt. 25-4-90 
of Hon’ble High Court in WPMPP No. 
7738190. 
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Ex. M16 : Xerox copy of letter dt. 25-10-75 
to me i^e^i, manager. 

Ex. rvilV : Xerox copy oi letter dt. 28-7-75 
to atl uie arAms oy me Jt. Manager, 
PCI, JNew JDeiiii. 

H\ kftff, 7 51TO, 199 7 
2208.—flfarfw f«f41T WfsfFPW, 1947 

(1947 trr 14; tu haf 17^ n, ^stm 

*r<*r< cryBo nro <rr$> 4r srtf/iRpvr pptm-pt 

«TT< 3>HT *P 4pJ«FU IT TaKCd *FTWTiW 

H, WWTFW WrtTlTW, $40^4 ip 'W’ftf 4T 

sr-Pintra ‘PtidT g, 'dr "p*ST*f ttc-pk 5-8-97 hft 
str^r $*r. «tt 1 

[ff<54T tpTo 22012/408/95-TTI^o STRo (STlI)] 
irtfo TK4 fl'df, ft4' ’rfitf'PKT 

New Delhi, the 7th August, 1997 

S.O. 2208.—In pursuance tf Section 17 of the 
Inuuainax uispuies aci, i? 4/ fi4 or 194/j, uie 
Central uovemmenc nereoy puunsnes tne /Award, 
or me rnuusmal inounai, nyueiauact as snown m 
tne /Annexuie, in me inuusmai cmpuie Deiween me 
employers in reiauon 10 me management or Pci 
anu uicir woixmen, wmch was received by the 
Central uovemmeni on 5-8-1997. 

[No. L-22012|408[95-IR(C-n;j 
S. RAVjlSH AJL1, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., 

Industrial Tribunal-I. 

Dated: 26th day of June, 1997 

Industrial Dispute No. 68 of 1996 

BETWEEN 

R. Rama Rao, 

Ex. Casual Labour, 

Modem Rice Mill, 

FCI, Sathenapalli, 

Guntur District, 

A.P., 522001. ....Petitioner 

AND 

The Sr. Regional Manager, 

Foot! Corporation of India, 

Regional Office, 

Hyderabad-500001. . . . .Respondent 


APPEARANCES : 

Sri cn. jl. axiom ar ay ana, 

Auvueate 101 ' uie r,; 11 doner, 

Sri B. G. Kavinacr Keady, 

Aovocaie lor me Kespondent. 

AWARD 

The Government of Lidia, Ministry of Labour, 
New uerni oy ns cruel rso. c-z>cijtz|4Uo|y:>iK. 
(c. ri ) uuicu zo-yo reitneu me louowuig repute 
uiiu^r occuon iu^i n,uj ox xa or xnuusinai uiapui.es 
Act, 1 ^ 4 / lor aujuuicauon : 

“Whether Sh. k. Rama Rao was the workman 
01 nci at rvioutm nice ivmi, ^auiciia - 4 
pam, cumur uisu. aurmg me peuoa of 
0 years irom ty o —-81 / n so wneuicr 
the acuon or Uie management 01 rej, 
Regional umce, Piyuerauau m ternuna- 
ting tne services 01 me wononan in tne 
year 1981 anu in demal to regularise ins 
services in accordance wnn circular No. 
Ep-1(4J|V3 V 01 . u dt. b- 5 - 8 / ana LP-) 
(5) |91 vol. If dated 24-8-92 is legal 
ana justmed ? it not wnat reliei the worx- 
man is entitled to V 

Both parties received the notice and filed their 
pleadings. 

2. The workman hereinafter called the 
‘Petitioner’ filed a claim statement contending as 
follows : The petitioner was originally engaged as 
latxmr by the contractor by name L>. V. Buena Rao 
in 1974 who was awarded labour contract by the 
respondent tor working in Modern Rice Mill, 
Samenapalli. The contractor rendered services tor 
about one year and absconded m the year 1975. 
Thereafter the olncers of the Respondent-Corpora¬ 
tion engaged the petitioner as labour directly. Plow* 
ever the Corporation selected one Mr. Subbayya 
as Mutta Maistry for distributing the wages to the 
25 workers including the petitioner. He used to 
collect the wages in lumpsum from the Management 
and distribute it among the workers. Now the res¬ 
pondent pleaded that the said Subbayya was the 
contractor and the petitioner and other workers 
are contract labour. Die respondent collected the 
Provident Fund Contributions and deposited the 
same with Provident Fund Authorities. The res¬ 
pondent again introduced contract labour system 
in 1981 and made the petitioner and other workers 
as contract labours, which is an unfair labour 
practice. The petitioner is a workman of the res¬ 
pondent-corporation. The Corporation issued 
circular dt. 6-5-87 for regularising the services of 
casual employees who have put in three months of 
service. The District Manager recommended the 
name of the petitioner also. The respondent-corpo¬ 
ration issued another circular dt. 24-8-92 calling 
for the particulars of casual labours etc. But the 
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respondent-corporation denied the regularisauon to 
tuc pcununer ou me gioauu mat lit ii a contract 
IHoour. lut icapeliuciia, However, re^uiaiiscu me 
services or otiicr wouvers, dv name uayaiuma, 
Yogawina auu ivenmat iviiaiani who worKeu arong- 
wim me petitioner. nence tuo icsponuent iS uauie 
to regularise me services or me peanoner as per 
trie cacuiars or tile nesponaent. 

3. The respondent filed a counter contending as 
follows : ine pcuuoner was never cmpioyeu unectry 
by me respciiueuc-v^oiporauon. Wnerr ivir. D. V. 
buoua Kao contractor aosconued irom 10-7-1975, 
The wont or ure naliening ana iranopurung me rood- 
grams was entrusted to rvir. buouayya a rviuuan 
rviaistry on contract basis on tne same terms and 
concuuons. The said buooayya contractor tnough 
caned as ivruuan Maisiry, tut 1981, was receiving 
the money ana paying it to the laoour engaged by 
him. ine provident Fund Commissioner demanded 
the respondent to pay the contributions. The res¬ 
pondent paid the contributions as per the provisions 
ot tne Employees Provident Pund Act ana deducted 
the amotrnt trorn the bills of the contractor. It wilt 
not create any relationsmp of master and servant 
between the respondent and the petitioner. 
Dayamma, Yogamma and Rehmat Khatan were 
engaged for sweeping etc., and their services were 
regularised. The petitioner cannot compare himself 
with them. The Modem Rice Mill at Sattenpalli 
is not in existence and it is closed long back. The 
claim of the petitioner is a stale claim. Hence the 
petitioner is not entitled to any relief. 

4. Tlie petitioner examined himself as W.W. 1 
and filed Exs. W1 to W5. The then Unit Manager 
of Modem Rice Mill is examined as M.W. 1 and 
the Clerk in the Office of the Dist. Manager, F.C.I., 
Guntur is examined as M.W. 2. They filed Exs. 
Ml to M17. 

5. The points for consideration are : 

(1) Whether the petitioner was employed in 
the Modem Rice Mill, Sattenpalli owned 
by the Food Corporation of India from 
1975 to 1981 ? 

(2) Whether the action of the management 
in terminating the services of the work¬ 
men in 1981 is justified? 

(3) Whether the denial of the respondent in 
regularising the services of the petitioner 
is justified ? 

(4) The claim of the petitioner is barred by 
Res judicata ? 

6. POINT NO. 1 :—The admitted facts of the 
case are as follows : The Food Corporation of India 
constructed a Rice Mill at Sattenpalli in the first 
instance and then Godown Subsequent to the 
construction of godowns also, the F.C.I. does not 


Warn io engage me laoour ior nanunng and irans- 

pUXHH5 VY VJia. W1UUI U1COA13 UUl 1UW JlttUuy 

uvxa HiC aiuwna in mv gijuunu, luttuxug, 111 C 11 I 

lino tuv tuny, iiuiuj^vuixiig tuc saxuC lo uxc x\ioC 
jvxxxi auu uiixv-auiit x, l iix -hi uncouy. jure wvu uisc 
iiiuixiuca puuxug uxc pauuy jii me oiaius ur m me 
pal uOiuug uuxl lul' tuc imnuig puipuse. me rice, 
main, m uucu rice auu goims Came out or me ivini. 
iney nave lu ue luaucu mio me roiry anu laaen 
Dae*, io me guuown. me c.oipuiauou caueu roi 
me icuueis im sujjpiy or couuaci rauuur oy F,x. 
rvir iNouce at. o-i^-iy/j. bn jla V. buuua Kao 
Was eu 6 a fc eu as coimacior oy me Kegiuuai ounce 
lor a pcixuu or c, years irunr iu-h-zh io y-n-/o oy 
ex. xvxxi icuer ut. u-4-z4. ne eugageu me peunoner 
auu omcis in an 2 d in numoei anu execuieu me 
worx ror io mourns, me auseunuca irom i>/-i9/b. 
Tne urspuicu penou is irom iy/b to iv8i. The 
penuuner ana omer worjonen pleaded that soon 
aner tne contractor aoscondea, me local manage¬ 
ment made tne pcuuoner ana otner workers to work 
direcny under uicin dul paid the wages to the Mutta 
IviaiSLry Dy name bn ouooayya upro l9Si. The 
responueni pleads tiiat tney entrusted the work ol 
contract to rvir. buooayya, that tne said Subbayya 
engaged the petitioner and otner workers and mat 
there is no rerationsmp oi master and servant bet 
ween the petitioner and the respondent. It is agair 
admitted trorn 1-11,-1981 the F.C.I. is awarding 
the handling and transporting work on contract 
basis. On 0-8-1992 the mill was closed and subse 
quently the rice mill was sold away but the godown. 
are still there. Both the parties have not deposec 
as to whether the petitioner and other workers are 
continued to work in the godown. 

7. The main dispute is the capacity in which 
the petitioner and other workmen worked frorr 
1975 to 1981. The circumstances disclose that thej 
worked directly as employees of F.C.I. and the 
F.C.I. has only set up Mr. Subbayya as a con 
tractor. The reasons are as follows : 

M.W. 1 deposed to the method of granting contrac 
and payment of amount to the contractors a; 
follows: 

“The Regional Office called for tenders bj 
publishing an advertisement in the news 
papers, for acting as contractor foi 
handling and transporting. The interestec 
parties were filing tenders before the 
District Manager, Cuntur within the sti 
pulated date and time. The District 
Manager opens the tenders prepares a 
tabulated statement and sends the sank, 
to the Senior Regional Manager al 
Hyderabad. The Senior Regional Manager 
is competent to accept the tender upto 
certain monetary limit. He has to send 
the tender to the Zonal Manager at 
Madras if the amount tendered is beyond 
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his limit. The contractor has to deposit 
cerium amount as security ana also exe¬ 
cute an agreement. Trie contractor has 
to aepusit a portion or tlie secunty amount 
by u.l). m advance. The oatance or me 
security amount is recovered trom the 
bins payaDie to him in instalments, lhe 
tenders will be caned wnn an oiler to 
give the contract lor a period ( ol 2 years. 

The Regional Cilice followed the above 
procedure dcioic awarding tne contract 
to ivir. u. V. Suooa rvao. inis procedure 
was not followed beiore entrusting tire 
conn act work to Mr. Jviutiupudi 
SuDoaiah. We accepted his oiter to do 
the work at tne same rate given to Mr. 
D. V. Subba kao. 

So long as I was there as Unit Officer 
the District Manager was sending a 
cheque for the amount payaDie to 
Suboaiah in the name of Unit Ulliccr. 

I was encashing the cheque and paying 
cash to Mr. Subbayya arter the bill 
submitted by him was passed by me.” 

Admittedly, the above procedure was not 
followed in any aspect so far as Subbayya is con¬ 
cerned. Even the contractor was not paid directly 
by the Dist. Manager of F.C.I. Even in the Bills 
Exs. M3 and M4 (xerox copies) submitted by 
Mr. Subbayya, he was not described as contractor. 
He was only described as Mutta Maistry and 
Hamali Maistry. The other correspondence dis¬ 
closes that he was only set up as Contractor. Ex. 
WI the weekly attendance register discloses that 
Mr. Subbayya was also working in the Mill and 
the number of days he worked was also noted 
therein. Though M.W. i conveniently pleads the 
ignorance as to whether he wrote Ex. W2 letter 
or not, taking advantage of the fact that it is a 
xerox copy, it can be easily seen that Ex. W2 
letter was signed by hint. He has noted therein 
that the petitioner and others are Muttah workers. 
Ex. W3 is also a letter written by him to the 
District Manager on 16-12-1977. He noted that 
Mr. Subbayya and 16 others are mutta workers 
who have completed 180 days work for the pur¬ 
pose of coverage under the Employees Provident 
Fund Act. The same was repeated in Ex. W4 
letter dt. 13-9-77. M.W. 1 himself admitted that 
the petitioner, other workers and Mr. Subbayya 
are handling the work and without any inter- 
mediatory. It is as followss : 

“The third list containing names 1 to 30 
commencing from Mullamudi Subbaiah 
to Kasemchettv Gandhi arc the labourers 
who are called and employed for such 
services and handling operations in the 
godowns. For actual handling of bags 
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handled by them, Mutta Maistry Sub- 
Damn win maxe note or the nandnng 
operations perronned by these iaoour&rs 
aim present Dills. The HUT. will pay 
the amount to iviuttah Maistry wno in 
turn distributes the wages to Uicse 
laoourers and rurnished us the acquit¬ 
tance tor adjustment <X: amounts through 
these vouchers. 

Since the regular handling and trans¬ 
port contractor abstained rroin 15-8-/5, 
H & T Work is now directly handled in 
the above manner." 

Similarly in the document filed by the respondent 
it may be seen that Mr. SuDDayya is described as 
a ivjutia Maistry only who was receiving the money 
from the Management and distributing the same 
to the workers. He is not described as Contractor 
in Ex. M3 or Ex. M4 bills. Wc can see from the 
Certificate of concerned Officer appended to Exs. 
M3 and M4 bill that Subbayya is only Mutta 
Maistry or Headman. The concerned Officer's 
certificate reads as follows : 

“Certified that the Bill submitted by the 
Hamalies Maistry has been clarified with 
the relevant records and found correct.” 

8. Though the respondent mentioned in Ex. 
M6 letter dt. 13-5-81 that Mutta Maistry is re¬ 
ceiving some profits and he is liable to pay the 
Provident Fund contributions, it is not correct. 
There is absolutely no evidence that he is receiv¬ 
ing any profit. He is also working alongwith other 
workmen and receiving the wages. 

9. Mr. Subbayya is man of no means. There 
is no evidence that he is getting any profit out of 
this work. He is only designated to receive the 
money on behalf of other workers, in lumpsum 
and distribute the same to the workers. The 
Supreme Court held in the case of D. C. Dcwan 
Mohideen Sahib & Sens vs. United Bidi Workers’ 
Union Salem & another 1964(2) LLJ 633 that 
when the intermediary is found to be man of in- 
pecunious means, he is only set up by the 
management to deny the rights of the workmen 
and the workmen cannot be contractor labour. In 
the above circumstances, I hold that the petitioner 
is a direct employee of the respondent-Corporation 
and not contract labour. 

10. POINT NO. 2 :—Though the respondent- 
corporation did not actually terminate the services 
of the petitioner, there is technical termination 
for the reason that from 1-11-81 the petitioner who 
was a direct employee of the Respondent-Corpora¬ 
tion was converted into a contract labour. It has 
to be held that the action of the respondent is not 
justified. 




4279 


[x_gr 3 *ttut jpt muff. u 19 u 7/»mr i 6,1919 


11. POINT NO, 3 :—The daily wage labour 
who have put in 3 months service are entitled to 
regularisation as per Circular dt. 6-5-87 referred 
to in the claims statement. It is not denied by the 
respondent. So the petitioner is entitled for 
regularisation. 

12. POINT NO. 4 :—The petitioner and others 
approached the authority under Payment of Wages 
Act claiming leave, wages etc., on the ground that 
they are direct employees of the respondent. The 
authority under the Payment of Wages Act passed 
Ex. M10 order dt. 31-7-78 dismissing the claim 
on the ground that the petitioner and other workers 
are not the persons employed by the Corporation 
and so they are not entitled to any of the claims. 
This order has become final. Idle respondent 
argued that this order operates as Res judicata 
and the petitioner cannot agitate the same claim 
in a different forum. There is some force in the 
contention. The authority of payment of wages Act 
is competent to decide whether the petitioner is a 
workman employed by the respondent or not, for 
awarding the delayed wages. The same point 
cannot be agitated again and again in different 
forums. It is so held in ; 

(1) State of Assam & another vs. Raghava 
Raiagopalachari (1972 SLR 44 page 
414); 

(2) Bombay Gas Ct., Ltd., Vs. Jagannath 
Pandurang & others fl 975(32) FLR 
Page 166(SC)]; and 

(3) The Punjab Co-op. Bank Ltd. Vs. R. S. 
Bbatia (died) through L.RS. [1975(31) 
FLR Page 326(SC)1. 

I, therefore, held that the claim is barred by 
Res judicata. 

13. There is some evidence of the Respondent 
paving Provident Fund contribution on behalf of 
petitioner under protest as Principal Employer. It 
is not relevant. 

14. There is another aspect to be considered as 
to whether the petitioner is entitled to reeularisa- 
tion in the event of the principle of Res iudicata 
not coming in their wav. Unfortunately, it is not 
known as to whether the petitioner and other 
workmen are continuing to work under the 
respondent or not as at present, as it is pot elicited 
in the evidence. Tt is admitted fact that Rice Mill 
was closed on 6-8-92 and sold awav in 1996 or 
so. The F C.T. is maintaining the uodnwns even 
now but it is not konwn whether the petitioner and 
other workers are continuum to work in the 
godowns. So in the event of the Court comine to 
the conclusion that Res iudirptg dope not aonlv to 
this case, and in the event of the petitioner continu¬ 
ing to work in the godown. he is entitled tt regula- 


satjon with consequential benefits as per the Circu¬ 
lar No. EP-i(4)|95 Vol. II dt. 6-5-87. If the peti¬ 
tioner is not working in the godown he can be paid 
2 years wages as compensation ftr the wrongful- 
termination in 1981. 

15. In the result an award is passed holding that 
the petitioner is not entitled to any relief due to 
operation of principles of Res judicata. 

Dictated to the Steno-typist, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 26th day of June, 
1997. 

V. V. RAGHAVAN, Industrial Tribunal-I 
Appendix of evidence 

Witness examined for Witness examined for the 

the petitioner Respondent 

WW1 : B. Rama Rao M.W. 1 : K. Sudhakara 

Rao 

M.W. 2 : K. Venkateswarlu 

Documents marked for the Petitioner 

Ex. W1 : Xerox copy of the statement show¬ 
ing the Attendance particulars. 

Ex. W2 : Xerox copy of the confidential letter 
dt. 24-4-78 to Dist. Manager, FCI, by 
M.W. 1. 

Ex. W3 : Xerox copy of the letter dt. 
16-12-77 addressed to the Dist. Manager 
FCI, Guntur. 

Ex. W4 : Xerox copv of the Lr. dt. 13-9-77 
addressed to the Disk Manager, enclosing 
the list of names of 73 regular employees 
etc.. 

Ex. W5 : Xerox copy of letter addressed to 
the Sr, Regional Manager, Hyderabad. 

Documents marked for the Respondent : 

Ex. Ml : Xerox copy of the Tender Notice 
dt. 6-12-73. 

Ex. M2 : Xerox copv of the order dt. 5-4-74 
to D. V. Subba Rao. 

Ex. M3 : Xerox copv of the Bill submitted 
by M. Subbayya. 

Ex. M4 : Xerox copies of the Bills submitted 
by M. Subbayya. 

Ex. M5 : Xerox copy of the letter dt. 4-1-80 
issued bv the Provident Fund 
Commissioner. 

Ex. M6 : Xerox copv of the letter dt. 13-5-81 
addressed bv the Dv. Manaeer to Dist 
Manager, FCI, Guntur. 
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Ex. M7 : Xerox copy of the proceedings dt. 
16-9-81 under Sec. 7A of Employeess 
Provident Fund Act. 

Ex. M8 : Xerox copy of the letter dt. 
14-10-81 by the Sr. Regl. Manager to 
Dist. Manager, ECI, Guntur. 

Ex. M9 : Xerox copy of the letter dt. 5-11-81 
to the Regional P. F. Commissioner. 

Ex. M10 : Order dt. 31-7-78 of the Authority 
under Payment of Wages Act (xerox 
copy). 

Ex. Mil : Letter dt. 2-5-86 by the Personnel 
Manager (xerox copy). 

Ex. Ml2 : Xerox copy of letter dt. 6-5-87 by 
the Personnel Manager. 

Ex. Ml3 : Xerox copy of Lr. dt. 24-8-92 by 
the Executive Director. 

Ex. M14 : Xerox copy of order dt. 29-6-88 
of Hon’ble High Court in WP No. 119631 
84. 

Ex. M15 : Xerox copy of order dt. 25-4-90 
of Hon’ble High Court in WPMP No. 
7738|90. 

Ex. Ml6 : Xerox copy of letter dt. 25-10-75 
Xfi the R?gl. Manager. 

Ex. M17 : Xerox copy of letter dt. 28-7-75 
to all the SRMs by the Jt. Manager, FCI, 
New Delhi. 
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New Delhi, the 7th August, 1997 

S O. 2209.—Li pursuanc of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Industrial Tribunal, Hyderabad as 
shown in the Annexure, in the industrial dispute 
between the employers in relation to the manage¬ 
ment of F.C.I. and their workman; which was 
received by the Central Government on the 5th 
August, 1997. 

[No. L-22012|409|95-TR(C-II)] 
RAVISH ALI, Desk Officer 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

PRESENT : 

Sri V V Raghavan, B.A., LL.B., 

Industrila Tribunal-I. 

Dated : 26th day of June, 1997 

Industrial Dispute No. 69 of 1996 
BETWEEN 

P. Kotaiah Ex. Casual Labour, 

Modem Rice Mill, FCI, Sathenapalli, 

Guntur District, A.P., 522001 . . PETITIONER 

AND 

The Sr. Regional Manager, 

Food Corporation of India, Regional Office, 
Hyderabad-500001. . . RESPONDENT 

APPEARANCES : 

Sri Ch. Laxminarayana, Advocate for the 
Petitioner. 

Sri B. G. Ravinder Reddy, Advocate for the 
Respondent. 

AWARD 

The Government of India, Ministry of Labour, 
New Delhi by its Order No. L-22012!409|95-IR 
(C.II) Dated: 2-5-96 referred the following 

Dispute under Section 10(1) (d) & 2A of Indus¬ 
trial Disputes Act, 1947 for adjudication : 

“Whether Sh. P. Kotaiah was the workman 
of FCI at Modern Rice Mill, Sathena¬ 
palli, Guntur Distt. during the period 
of 6 years from 1975-81 ? If so whe¬ 
ther the action of the management of 
FCI Regional Office, Hyderabad in 
terminating the services of the work¬ 
man in the year 1981 and in denial to 
regularise his services in accordance 
with Circular No. EE-1 (4t'85, Vol. 
TT dt. 6-5-87 and F.P-1 (3)191 Vol. TI 
dated 24-8-92 is legal and iustifierl ? 
If not what relief the workman is 
entitled to ? 

Both parties received the notice and filed their 
pleadings. 

2. The workman hereinafter called tffi 'Pei ; 
boner’ filed a claim statement contending as 
follows : The petitioner was orisinally en turned 
as labour bv the Contractor bv name D. V. Subba 
Rao in 1974 who was awarded labour contract 
by the respondent for working in Modern Rice 
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Mill, Sathenafjalli; The contractor rendered ser¬ 
vices for about one year and absconded in the 
year 1975. Thereafter the officers of the Respon¬ 
dent-Corporation engaged the petitioner as .labour 
directly. However the Corporation selected one 
Mr. Subbayya as Mutta Maistry for distributing 
the wages to the 25 workers irtcltiding the peti¬ 
tioner. He used to collect the wages ill lumpsum 
froili (lie Management and distribute it among; 
the workers. Nbbv the respondent pleaded that 
the said Subbayya was tfie Contractor and the 
petitioner and other workers arc cdiiff'sWt labour. 
The respondent collected the Provident 
Contributions and deposited the same with Provi¬ 
dent Fund Authorities, The respondent again 
introduced contract labour system in 1981 and 
made the petitioner and other workers as contract 
labours, which is an unfair labour practice. Thd 
petitioner is a workman of the respondcnt-COr- 
poration. The Corporation issued circular df. 
6-5-87 for regularising the services of casual em¬ 
ployees who have put in three months of service. 
The District Manager recommended the ridffie of 
the petitioner also. The respondent-corporation 
issued another circular dt. 24-8-92 calling for 
the particulars of casual labours etc. But the 
respondent-Corporatlon denied the regulajrisation 
to the petitioner on the ground that he is a con¬ 
tract labour. The respondent, however, regulari¬ 
sed the services of other workers, by* name 
Dayamma, Yogamma and Rehmat Khatajn who 
worked alongwith the petitioner. Hence the res¬ 
pondent is liable to regularise the services, of the. 
petitioner as per the circulars of the Respondent. 

3. The respondent filed a counter contending 
as follows : 

The petitioner was never employed directly bv 
the respondent-Corporation. When Mr. D. V. 
Subba Rao contractor absconded from 1,5-7-1975, 
the work of the handling and transporting the 
foodgrains was entrusted to Mr. Subbayya a 
Muttah Maistry on contract basis on the same 
terms and conditions. The said Subbayya con¬ 
tractor though called as Muttah Maistry, till 1981, 
was receiving the money and paying it to labour 
engaged by him. The Provident Fund Coijimis- 
sioner demanded the respondent to pay the contri¬ 
butions. The respondent paid the contributions as 
per the provisions of the Employees Provident 
Fund Act and deducted the amount from the bills 
of the contractor. It will not create any relation¬ 
ship of master and servant between the respondent 
and the petitioner. Dayamma, Yogamma and 
Rehmat Khatan were engaged for sweeping etc., 
and their services were regularised. The petitioner 
cannot compare himself with them. The Modern 
Rice Mill at Sattenpalli is not in existence and it 
is closed long back. The claim of the petitioner 
is a stale claim. Hence the petitioner is not entitled 
to any relief. 
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4. The petitioner examined himself as W.W. 1 
and filed Exs. W1 to W5. The then Unit Manager 
of Modern Rice Mill is examined as M.W. 1 and 
the Clerk in the Office of the District Manager, 
E.C.I., Guntur is examined as M.W, 2. They filed 
Est. Ml to M17, 

5. The points are consideration are : 

( I ) Whether the petitioner was employed in 
the Modern Rice Mill, Sattenpalli owned 
by the Food Corporation of India from 
1975 to 1981 ? 

(2) Whether the action of the management 
in terminating the services of the work¬ 
men in 1981 is justified? 

(3) Whether the denial of the respondent in 
regularising the services of the petition- 
ncr is justified ? 

(4) The claim of the petitioner is barred by 
Res-judicata ? 

6. Point No. I,—The admitted facts of the case 
arc as follows.—The Food Corporation of Tndia 
contructed a Rice Mill at Sattenpalli in the first 
instance and then Godowns. Subsequent to the 
construction of godowns also, the F.C.I. does not 
want to engage the labour for handling and trans¬ 
porting work which means taking out the paddy 
bags from the stacks in the godown, loading them 
into the lorry, transporting the same to the Rice 
Mill and unloading them directly. The work also 
includes putting the paddy in the Sialos or in the 
par boiling unit for the milling purpose. The rice, 
bran, broken rice and germs came out of the Mill. 
They have to be loaded into the lorry and taken 
back to the godown. The Corporation called for 
the tenders for supply of contract labour by Ex. 
Ml Notice dated 6th December, 1973. Sri D. VI 
Subba Rao was engaged as contractor by the Re¬ 
gional Office for a period of 2 years from 10th 
April, 1974 to 9th April, 1976 by Ex. M2 letter 
dated 5th April, 1974. He engaged the petitioner 
and others in all 25 in number and executed the 
work for 15 months. He absconded from 15th 
July, 1975. The disputed period is from 1975 to 
1981. The petitioner and other workmen pleaded 
that soon after the contractor absconded, the local 
management made the petitioner and other wor¬ 
kers to work directly under them but paid the wages 
to the Mutta Maistry by name Sri Subbayya upto 
1981 The respondent pleads that they entrusted 
the work of contract to Mr. Subbayya, that the 
said ubbayvu engaged the petitioner and other 
workers and that there is no relationship of master 
and servant between the petitioner and the respon¬ 
dent. It is again admitted from 1st November, 1981 
the F.C.I, is awarding the handling and transporting 
work on contract basis. On 6th August, 1992 the 
mill was closed and subsequently the rice mill was 
sold away but the godowns are still there. Both the 
parties have not deposed as to whether the peti- 
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tioner and other workcis are continued to work in 
the godown. 

7. The main dispute is the capacity in which 
tire petitioner and other workmen worked from 
1975 to 1981. The circumstances disclose that they 
worked directly as employees of F.C.l. and the 
F.C.I. has only set up Mr. Subbavya as a contrac¬ 
tor. The reasons arc as follows : M.W. 1 deposed 
to the method of granting contract and payment of 
amount to the contractors as follows : 


“The Regional Office called for tenders by 
publishing an advertisement in the news¬ 
papers, for acting as contractor for hand¬ 
ling and transporting. The interested 
parties were filing tenders before the Dis¬ 
trict Manager, Guntur within the sti¬ 
pulated date and time. The D'strict 
Manager opens the tenders prepares a 
tabulated statement and sends the same 
to the Senior Regional Manager at 
Hyderabad. The Senior Regional Mana¬ 
ger is competent to accent the tender 
upto certain monetary limit. He has to 
send the tender to the Zonal Manager 
at Madras if the amount tendered is be¬ 
yond his limit. The contractor has to de¬ 
posit certain amount as security and also 
execute an agreement. The contractor 
has to deposit a portion of the security 
amount by D.D. in advance. The balance 
of the security amount is recovered from 
the bills payable to him in instalments. 
The tenders will be called with an offer 
to give the contract for a period of 2 
years. 

The Regional Office followed the 
above procedure before awarding the 
contract to Mr. D, V. Subba Rao.’ This 
procedure was not followed before en¬ 
trusting the contract work to Mr. Mulla- 
pudi Subbaiah. We accepted bis offer 
to do the work at the same rate given to 
Mr. D. V. Subba Rao. 

So long as I was there as Unit Officer the 
District Manager was sending a cheque 
for the amount navabJe to Subbaiah in 
the name of Unit Officer. I was encash¬ 
ing the chenue and navine cash to Mr. 
Subbavva after the bill submitted by him 
wad passed by me.” 


Adftnttedlv, the above procedure was not follow¬ 
ed m any aspect so far Subbavya is concerned. 
^ 'T jmutractor was rw-t paid dirccflv Fv the 

° f FCT Ewn dm Hills. Exs^ 
, anr ' ^4 (xerox conies! submitted by Mr 
Subbavva. he was not deserih-d as contractor He 

nK M ” fta ™™ trv and Hamah 
Misfn>. The oMer correspondence discloses that 
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he was only set up ns Contractor.- Ex W1 the week¬ 
ly attendance register discloses that Mr. Subbayya 
was also working in the Mill and the number of 
days he worked was also noted therein. Though 
M.W. 1 conveniently pleads the ignorance as to 
whether he wrote Ex. W2 letter or not, taking ad¬ 
vantage of the fact that it is a xerox copy, it can 
be easily seen that Ex. W2 letter was signed by 
him. He has noted therein that the petitioner and 
others are Muttah workers. Ex. W3 is also a letter 
written by him to the District Manager on 16th 
December, 1977. He noted that Mr. Subbayya 
and 16 others are mutta workers who have com¬ 
pleted 180 days work for the purpose of coverage 
under the Employees Provident Fund Act. Tire same 
vac repeated in Ex. W4 letter dated 13th Septem¬ 
ber, 1977. M.W. 1 himself admitted that the peti¬ 
tioner, other workers and Mr. Subbayya are handl¬ 
ing the weak and without any intermediatoiy. It 
is also follows : 

“The third list containing names l to 30 com¬ 
mencing from Mullamudi Subbaiah to 
Kasemchetty Gandhi are the labourers 
who are called and employed for such 
services are handling operations in the 
godowns. For actual handling of bags 
handled by them, Mutta Maistry Sub¬ 
baiah will make noto of the handling 
operations performed by these labourers 
and present bills. The F.C.I. will pay 
- the amount to Muttah Maistry 7 who in. 
turn distributes the wages to these labou¬ 
rers and furnished us the acquittance for 
adjustment of amounts through these 
vouchers. 

Since the regular handling and trans¬ 
port contractor abstained from 15th 
August, 1975, H & T Work is now 
directly handled in the above manner.” 

Similarly in the document filed by the respondent 
it may be seen that Mr. Subbayya is described as 
a Mutta Maistry only who was receiving the money 
from the Management and distributing the same to 
the workers. He is not described as Contrac¬ 
tor in Ex. M3 or Ex. M4 bills. We can see from 
the Certificate of concerned Officer appended to 
Exs. M3 and M4 hill that Subbavya is onlv Mutta 
Maistry or Headman. The concerned Officer's certi¬ 
ficate reads as follows : 

Certified that the Bill submitted bv the Hatna- 
lies Maistry has been clarified w itp the 
relevant records and found correct. 

8. Though the respondent mentioned in Fx M6 
letter dated J.3th May, 1981 that Mutta Maistrv is 
receiving some profits and he is Fable to pav tlw 
Provident Fund contributions, it is not correct. 
There is absolutely no evidence, that he is receiv¬ 
ing any profit. IU is also working alongwith other 
workmen and receiving the wages. 
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9. Mr. Subbayya is man of 110 means. There is 
no evidence that he is getting any profit out of this 
work. He is only designated to receive the money 
on behalf of other workers, in lump sunt and dis¬ 
tribute the same to the workers. The Supreme Court 
held in the ease of D. C. Dewan Mohideen Sahib 
& Sons vs. United Bidi Workers’ Union Salem & 
Another Li964(2)l LLi 633 that when the inter¬ 
mediary is found to be man of inpeeunious means, 
he is only set up by the management to deny the 
rights of the workmen and the workmen cannot be 
contractor labour. In the above circumstances, 1 
hold that the petitioner is a direct employee of the 
respondent—Corporation and not contract labour. 

10. Ptint No. 2.—Though the respondent-Cor- 
poration did not actually terminate the services of 
the petitioner, there is technical termination for the 
reason that from 1st November, 1981 the petitio¬ 
ner who was a direct employee of the Respondent- 
Corporation was converted into a contract labour. 
It has to be held that the action of the respondent 
is not justified. 

11. Point No. 3.—The daily wage labour who 
have put in 3 months service are entitled to regu- 
larisation as per Circular dated 6th May, 1987 re¬ 
ferred to in the claims statement. It is not denied 
by the respondent. So the petitioner is entitled for 
'regularisation. 

12. Point No. 4,—The petitioner and others 
approached the authority under Payment of Wages 
Act claiming leave, wages etc., on the ground that 
they are direct employees of the respondent. The 
authority under the Payment of Wages Act passed 
Ex. M10 Order, dated 31-7-1978 dismissing the 
claim on the ground that the petitioner and other 
workers are not the persons employed by the Cor¬ 
poration and so they are not entitled to any of the 
claims. This order has become final. The respon¬ 
dent argued that this order operates as Res Judicata 
and the petitioner cannot agitate the same claim 
in a different forum. There is some force in the 
contention. The authority of payment of wages 
Act is competent to decide whether the petitioner 
is a workman employed by the respondent or not, 
for awarding the delayed wages. The same point 
cannot be agitated again and again in different 
forums. It is so held in : 

(1) State of Assam & Another vs. Raghava 
Rajagopalachari 11972 SLR 44 Page 
414)'. 

(2) Bombay Gas Co. Ltd. vs. Jagannalh 
Pandurang & Others [1975 (31) FLR 
Page 166 fSC)L and 

(3) The Punjab Co-op. Bank Ltd. vs. R. S. 
Bhatia (Died) Through L.RS. 11975 
(31) FLR Page 326 (SC)] 


1, therefore hold that the claim is barred by Res 
judicata. 

13. There is some evidence of the Respondent 
paying Provident Fund contribution on behalf of 
petitioner under protest as Principal Employer. It 
is not relevant. 

14. There is another aspect to be considered as 
to whether the petitioner is entitled to regularisa- 
rion in the event of the principle of Res judicata 
not coming in their way. Unfortunately, it is not 
known as to whether the petmuner and other 
workmen are continuing to work under the res¬ 
pondent or not as at present, as it is not elicited 
in the evidence. It is admitted fact that .Rice 
Mill was closed on 6-8-92 and sold away in 1996 
or so. The F.C.I. is maintaining the godowns even 
now but it is not known \vhether the petitioner and 
other workers are continuing to work in the god¬ 
owns. So in the event of the Court coming to the 
conclusion that Res judicata does not apply to 
this case and in the event of the petitioner continu¬ 
ing to work in the godown, he is entitled to regulare 
tion with consequential benefits as per the Circular 
No. EP-i(4)|85 Vo. II dt. 6-5-1987. If the peti¬ 
tioner is not working in the godown he can be paid 
2 years wages as compensation for the wrongful 
termination in 1981. 

15. In the result an Award is passed holding 
that the petitioner is not entitled to any relief due 
to operation of principles of Res judicata. 

Dictated to tc Steno-typist, transcribed by him, 
corrected by me and given under my hand and the 
seal of this Tribunal, this the 26th day of June, 
J 997. 

V. V. RAG HA VAN, Industrial T’ribunal-1. 

Appendix of evidence 
Witness examined for the petitioner. 

WW1 : P. Kotaiah 

Witness examined for the Respondent. 

M. W. J : K. Sudhakara Rao 
M, V». 2 . K. Venkateswarlu 

Documents marked for the Petitioner 

Ex. Wi : Xerox copy of the statement showing the 
Attendance particulars. 

Ex. W2 : Xerox copy of the confidential letter dt. 
24-4-78 to Dist. Manager, FCI, by M.W. 1. 

Ex. W 3 : Xerox copy of the leter dt. 16-12-77 
adressed to the Dist, Manager, FCI, Guntur, 

Ex. W 4 : Xerox copy of the Lr. dt. 13-9-77 add¬ 
ressed to the List. Manager, enclosing the list 
of names of 73 regular employees etc. 

Ex, W 5 : Xerox copy of letter addressed to the Sr. 
Regional Manager, Hyderabad. 
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Documents marked for the Respondent 

Ex. M 1 : Xerox copy of te Tender Notice dt. 
6-12-73. 

Ex. M 2 : Xerox copy of the order dt. 5-4-74 to 
D. V. Subba Rao. 

Ex. M 3 : Xerox copy of the Bill submitted by 

M. Subbayya. 

Ex. M 4 : Xerox copies of the Bills submitted by 
’ M. Subbayya. 

Ex. M 5 : Xerox copy of the letter dt. 4-1-80 
issued by the Provident Fund Commissioner. 

Ex. M 6 : Xerox copy of the letter dt. 13-5-81 
addressed by the Dy. Manager to Dist. Manager, 
FCI, Guntur. 

Ex. M 7 : Xerox copy of the proceedings dt. 
16-9-81 under Sec. 7A of Employees Provident 
Fund Act. 

Ex. M 8 : Xerox copy of the letter dt. 14-10-81 
by the Sr. Regl. Manager to Dist. Manager, 
FCI, Guntur. 

Ex. M 9 : Xerox copy of the letter dt. 5-11-81 to 
the Regional P. F. Commissioner. 

Ex. M 10: Order dt. 31-7-78 of the Authority 
under Payment of Wages Act (xerox copy). 

Ex. Mil: Letter dt. 2-5-86 by the Personnel 
Manager (xerox copy). 

Ex. M 12 : Xerox copy of letter dt. 6-5-87 by the 
Personnel Manager. 

Ex. M 13 : Xerox copy of Lr. dt. 24-8-92 by the 
Executive Director. 

Ex. M 14 : Xerox copy of order dt. 29-6-88 of 
Hon’ble High Court in WP No. 11963(84. 

Ex. M 15 : Xerox copy of order dt. 25-4-90 of 
Hon’ble High Court in WPMP No. 7738|90. 

Ex. M 16 : Xerox copy of letter dt. 25-10-75 to 
Regl. Manager. 

Ex. M 17 : Xerox copy of letter dt. 28-7-75 to all 
the SRMs by the Jt. Manager, FCI, New Delhi. 

Industrial Tribunal-!, Hyderabad. 
7 199 7 
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New Delhi, the 7th August, 1997 

S.O. 2210,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
oi the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of FCI and their workman, which 
was received by the Central Government on the 
4th August, 1997. 

[No. L-22012|465 1 94-IR (C-II)I 
S. RAVISH ALI, Desk Officer 
ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LAROUR COURT, 
PAN DU NAGAR, DEOKI PALACE ROAD, 
KANPUR 

Industrial Dispute No. 7 of 1995 
In the matter of dispute : 

BETWEEN 
State Secretary, 

Bhartiya Khadya Nigam Karamchari Sangh, 
5|6 Habibullah Estate Hazaratganj, 

Lucknow. 

AND 

Regional Manager, 

Bhartiya Khadya Nigam, 

516, Haibullah Estate, 

Hazaratganj Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, vide 
its notification No. L-22012)465l94-IR CTI dated 
9th December, 1994. has referred the following 
dispute for adjudication to this Tribunal— 

Whether the action of Senior Regional Mana¬ 
ger, Food Corporation of India, Luck¬ 
now to impose penalty vide its AD III(D) 
order dated 14th July, 1993 on Sri 
Nathu Lai is legal & justified ? If not, 
to what relief is the workman entitled ? 

2. Nathu Lai, concerned workman was posted 
as AG III(D) at Bangarmauin District Unnao in 
1983. At that time Tikaraman was A.G.I. On 2nd 
May, 1983, inter alia, 260 bags of wheat was 
taken out from Ware House Godown for the pur¬ 
poses of being sent to Unnao. It is alleged that 
these bags were actually never sent to Unnao and 
were misappropriated by Tikaram in connivance 
with the concerned workman. The matter was 
probed by Sri V. K. Mathur, the Dy. Manager and 
he held that a prima-facie case was made out against 
both the persons. Hence a chargesheet dated 5th 
May, 1986 was issued to the concerned workman. 
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One B. P. Goel Deputy General Manager was ap¬ 
pointed enquiry officer. The record which is avail¬ 
able on file reveals that before enquiry officer S. N. 
Triputhi, Manager, Ware Housing Corporation and 
V. K. Mathur, Manager were examined. Thereafter 
the enquiry officer submitted his report on 24th 
December,' 1987. On the basis of this report the 
concerned workman was dismissed from service vide 
order dated 14th June, 1989. The concerned work¬ 
man preferred appeal which was rejected on 24th 
January, 1989. Thereafter, writ petition No. 2389 
(S'S) of 1989 was filed before the Hon’ble High 
Court. This writ petition was allowed on 23rd Sep¬ 
tember, 1991, as dismissal order was found to be 
defective as copy of enquiry report was not supplied 
to the concerned workman before passing of dis¬ 
missal order. Any how option was left with the 
management to pass fresh orders. Thereafter, a 
show cause notice was given and a punishment 
order on 14th July, 1993' was passed by which 
punishment of reduction to the lowest stage of time 
scale of pay of AG ITT (Depot ) for a period of five 
years from 14th June, 1988 to 13th June, 1993. 
Feeling aggrieved by it the concerned workman 
Has raised the instant industrial dispute. 


3. In the claim statement it was alleged that the 
enquiry was not fairly and properly held. Further 
there was no collusion between him and Tikaram 
as such he has been wrongly punished. On the 
other hand in the written statement the manage¬ 
ment has alleged that enquiry was fairly and pro¬ 
perly held and there w r as definite collusion between 
the concerned workman and Tikaram as a result 
of which there was a loss of 260 bags of wheat. 


0, Kno/VTS 1 5, ISIS v . 

Tikaram. Thus it is to be seen if the concerned 
workman had filled chikmemo and gate pass. No 
doubt the copies of this effikmemos have been 
tiled but they nave not been proved. V. K. Mathur 
M.W. 1 has simply stated that he had investigated 
the matter and had prica facie found the case 
against the concerned workman made out in respect 
of which he had submitted his report. On the other 
hand the concerned workman Nathu Lai W.W. I 
had stated that he had no hand. In my opinion, 
it is virtually a case of no evidence. V. K. Mathur, 
M.W. I ls not a witness of fact. He had simply in¬ 
vestigated the matter. It is not clear if he is ac¬ 
quainted with the hand writing and signatures of 
the concerned workman. Hence the relevant per¬ 
son ought to have been examined who would have 
been acquainted with the hand writing and signa¬ 
tures of the concerned workman. Only he could 
have proved the writing and signatures of the work¬ 
man on the chikmemo and gate pass which have 
been relied upon by the management. 


7. In its absence as said earlier it is not proved 
at all that the concerned workman had actually 
prepared chikmemo and gate pass and if he had 
actually prepared these papers, whether the entries 
relating to vehicle numbers are fictituous. 

8. In tins way I am of the view that charge 
against the concerned workman is not proved at 
all. Accordingly it is held that there was no collu¬ 
sion betweeu the concerned workman and Tikaram 
in misappropriation of 260 bags as such he has 
been wrongly punished. 


4. In the rejoinder nothing new was said. 

5, On the pleadings of the parties a preliminary 
issue regarding fairness and proprietory of domes¬ 
tic enquiry was framed. This tribunal vide finding 
dated 2nd May, 1996 held that preliminary en¬ 
quiry was not fairly and properly held and the 
management was given opportunity to prove the 
misconduct on merit. Thereafter the management 
examined V. K. Mathur, an officer of the Corpo¬ 
ration who had actually investigated the matter 
and the management had further filed Ext. M-l to 
M-9. The concerned workman has given his evi¬ 
dence in rebuttal as W.W. 1. 


6. Although in the charge sheet the details o 
collusion have not been given but the same is as 
certainaWe from the papers relating to Tikarac 
which is also on record. The charge sheet and evi 
deuce m the enquiry proceeding go to reveal ths 
the concerned workman had prepared chikmem 
and gate pass m which details of vehicle in whin 
vvheat were transported were also given. From thi 

beC k S0U2ht to be inferred that there wc 
collusion between the concerned workman and 


9. Accordingly my award is that punishment of 
concerned by way of reduction to the lowest stage 
of time scale of pay of AG III(D) for a period of 
five years from 14th June, 1988 to 13th June, 1993 
is not justified. Consequently, the concerned work¬ 
man will be entitled for all difference of wages on 
the premises that such punishment order does not 
exists. 


B. K. SRJVASTAVA, Presiding Officer 
T# HaO, 14 SPHTT, 1997 

*7.ft. 2211 —FWtfiwr forrc i 947 
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New Delhi, the 14th August, 1997 

S.O. 2211.—In pursuance of Sectitn 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Punjab National Bank and 
their workman, which was received by the Central 
Government on the 13th August, 1997. 

[No. L-12012|685!89-D.IIA|IR (B-I1)J 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM LABOUR COURT, 
PANDU NACAR, DEOKI PALACE ROAD, 

KANPUR 

Industrial Dispute No. 207 of 1996 

In the matter of dispute : 

BETWEEN 

Assistant General Secretary, 

P.N.B. Staff Association, 

C-2052 Indira Nagar, Lucknow 

AND 

Regional Manager, 

Punjab National Bank, 

Regional Office, Ashok Marg, 

Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, 
vide its notification No. L-12012|685|89-D-II-A 
dated 9th October, 1990, has referred the follow- 
ing dispute for adjudication to this Tribunal— 

Whether the Regional Manager, Punjab Natio¬ 
nal Bank Lucknow was justified in im¬ 
posing the penalty of stoppage of one 
increment without cummulative effect 
On' Sri Ashok Kumar Maurya and for¬ 
feiture of his wages for the suspension 
period except the subsistance allowance 
vide his order dated 21st November, 
1988 ? If not, to what relief the work¬ 
man was entitled to ? 

2. The concerned workman Ashok Kumar 
Maurya was working as Teller at HAL Branch 
of the opposite party Punjab National Bank Luck¬ 
now. He was served with a charge sheet which 
runs as under :— 

On. 11th June, 1987 around 11.15 a.m. when 
the office was busy in making the arrange¬ 
ments td remit the cash from your office 
to currency chest at B. O. Hazaratganj 


Lucknow, Mr. N. K. Trivedi had mis¬ 
behaved and threatened the undersigned. 
At this time, you were standing along- 
with Mr. N. K. Trivedi, leaving your 
teller’s cabin. 

At this juncture, Mr. Ashok Tendon officiat¬ 
ing in place of accountant, advise Mr. 
Trivedi that he should not use such un¬ 
called for language. At this you had 
punched on him and caught him by his 
shirt collar. You also physically assaulted 
him. The scuffle could be defused by the 
intervention of some staff members in¬ 
cluding officers. You had thus behaved 
in disorderly and riotuous manner and 
also created nuisance in the premises of 
the office during the peak business hours, 
which is prejudicial to the interest of the 
bank. 

One S. S. L. Jaiswal Senior manager was appoint¬ 
ed enquiry officer. After completing enquiry he 
submitted his rcpoit on 26th January, 1988 where¬ 
by it was held that charge was proved against the 
workman hence the disciplinary authority ordered 
lor stoppage of one. increment without cumulative 
effect and forfeiture of wages for the suspended 
period by way of punishment. This punishment has 
been assailed by way of present reference. 

In the claim statement it was denied that tire 
concerned workman had ever assaulted Ashok 
Tendon who was officiating Accountant. Further 
it was alleged that enquiry was not held fairly and 
properly. 

3. The opposite party bank in its written state¬ 
ment had maintained that enquiry was fairly and 
properly held, and that Ashok Kumar Maurya had 
illegally assembled at the place after leaving his 
own work as alleged in charge sheet and had also 
assaulted Ashok Tandon. 

4. In the rejoinder nothing new has said. 

5. On the pleadings of the parties this tribunal 
framed preliminary issue regarding fairness and 
propriety of domestic enquiry and held that en- 
quiry report was perverse vide finding dated 30th 
June, 1995 and the management was given oppor¬ 
tunity to prove the misconduct on merits. 

6. Li support of its case, the management has 
examined B. B. Srivastava, M.W. 1, Ashok 
Tandon, M.W. 2, and M. A. Ansari M.W. 3. In 
rebuttal there is evidence of concerned workman 
Ashok Kumar Maurya, W.W. 1. The gist of charge 
sheet against the concerned workman is that dur¬ 
ing office hours he had left the seat of teller and 
had asembled at the place where row was taking 
place between others. Other part of the charge is 
that he alongwith other had assaulted Ashok Kumar 
Tandon the then officiating accountant. As regard 
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Hie action of tlie assault enquiry officer himself has 
held that actually no assault was made by the con¬ 
cerned workman, in view of this categorical find¬ 
ing of enquiry officer I think it has become final 
and cannon be die subject matter of decision in the 
current reference. 

7. Now it remain to be seen if the concerned 
workman had joined the row after leaving his seat 
of teller during office hours. There is no dispute 
that this incident had taken place about 11.15 a.m. 
which is certainly office hours. All the three wit¬ 
nesses of the bank have stated that the concerned 
workman had left his letter’s seat and was present 
where row was continued. Indeed Ashok Kumar 
Maurya has not denied the fact that he was posted 
as Teller and was present at the time of row in the 
bank premises. Instead from his cross examination 
it also emerges out that he did go there and 
at that time 8 to JO customers were present but 
Ashok T'andon was not assaulted by any one. Thus 
it will be seen that main emphasis in the evidence 
is that he did not assault Ashok Kumar Tandon. 
He had not denied the fact that he bad left the seat 
of Teller during office hours. Hence my finding is 
that the concerned workman bad unnutborisedlv 
left his seat during office hours without any just 
reasonable cause. A public servant is not supposed 
to leave his scat during office hour; without any 
satisfactory reason. Hence, this part of the charge 
is proved and which certainly amounts to miscon¬ 
duct. As such a part of the charge is proved and 
for which the punishment awarded to the concern¬ 
ed workman is just and proper as well. 

8. Hence my award is that the award of punish¬ 
ment by wav of stoppage of one increment with¬ 
out cumulative effect on the concerned workman 
Ashok Kumar Maurya and forfeiture of his wages 
for the suspension period except the subsistance 
allowance vide bis order dated 21st November, 
1988 is justified. Consequently the concerned work¬ 
man is not entitled for any relief. 

13. K. SRTVASTAVA. Presiding Officer 
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New Delhi- the Mth August, 1997 

S.O. 2212.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the management of Punjab National Bank and 
their workman, which was received by the Central 
Government on the 13th August, 1997. 

[No. L-12012|250|95-IR (B-II)l 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRTVASTAVA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUMEABOUR COURT, 

DEOKTPALACE ROAD, PANDU NAGAR 

KANPUR 

/ 

Industrial Dispute No. 4 of 1997 

In the matter of dispute between : 

Secretary, 

P.N.B. Staff Association, 

M.M.G. 296, Section ‘D’, 

Aliganj Housing Scheme, 

Lucknow. 

AND 

Regional Manager, 

Punjab National Bank, 

M. G. Marg, 

Lucknow. 

AWARD 

1. Central Government Ministry of Labour, 
New Delhi, vide its Notification Nr< L-12012|250[ 
95-I.R. (B-2) dated 20th December, 1996 has re¬ 
ferred the following dispute for adjudication to 
this Tribunal: 

Whether the action of the management of 
P.N.B. Lucknow to deduct the wages 
from the concerned employees for parti¬ 
cipating in Dharna on leave before 
PNB, Z.O., Lucknow on 17th Novem¬ 
ber, 1996 and 19th December, 1994 is 
legal and justified ? Whether communi¬ 
cation for declining the leave in writing 
was necessary on the part of the man¬ 
agement ? Jf not, to what relief they are 
entitled to ? 

2. It is unnecessary to give the details of the 
case as after sufficient service the concerned union 
has not filed the claim statement. Hence the refer¬ 
ence is answered avainst the concerned workman 
for want of oroof and nrrwention. The concerned 
workman will not be entbled for anv relief. 

B. K. SR I VAST AVA, Presiding Officer 


VITSXu WHS: few,C> 1 997/413X4 1 5,19 19 
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5pr W . 2 2 1 3—to? StfufmPT, 19 47 
(1947 tt 14 ) am 17 % wwr^r, Wi 
ufaur ?rfq> pfsrn T *k to# 

VtT TFT to^TTt % ffr, wtovr 5f fafa* 
srtotfto ftorc T %i*T wwf xfrsrifto ^tow-mi, 
T7HT7: T tfw Ttsr^ifuRT Ttor % to t 7 vf 

Tl 13-8-9 7 to TTT 1 ^ |WT *TT I 

(UFIT Truf- 1 20 1 2 j 1 2 2 / 94-?ni STF. (to-II)] 

mTTtTT, wftHHto 

New Delhi, the 14th August, 1997 

S.O. 2213.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the indus¬ 
trial dispute between the employers in relation to 
the Management of Union Bank of India and their 
workman, which was received by the Central Gov¬ 
ernment on the 13th August, 1997, 

;Nd, L-12012|122|94-IR (B-II) | 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR. DEOKI PALACE ROAD, 
KANPUR 

Industrial Dispute No. 88 of 1994 
In the matter of dispute : 

BETWEEN 
General Secretary, 

Union Bank of India Employees Union, 
620jM-33, Murari Nagar, Faizabad Road, 
Lucknow, 

AND 

Dy._ General Manager, 

Union Bank of India, 

80, Kapoorthala Aliganj, 

Lucknow, 

AWARD 

1, Central Government, Ministry of Labour, 
vide its notification No. L-12012|122|94-IR-B-2 
dated 13th October 1994 has referred the follow¬ 
ing dispute for adjudication to this Tribunal— 

Whether the action of the management of 
Union Bank of India, Lucknow in fixing 
the basic wage of Sri IBL Mittal clerk 
at Rs. 1150 (including increment for 


graduation) in the pay Scale of Rs. 900-^ 
2835 is justified? If not, what relief is 
the said workman is entitled ? 

2. There is no dispute that the concerned work¬ 
man IBL Mittal was an ex-serviceman and was ap¬ 
pointed in that capacity as clerk on 4th January, 
1988 by the opposite party Union Bank of India. 
At that time his basic pay was determined at 
Rs. 615 after protecting his last drawn pay in the 
Army. The total emolument includes two incre¬ 
ments as well. In this way his pay was fixed at 
Rs. 685 which is the 6th stage in IV Bipartite Settle* 
ment. The case of the concerned workman is that 
the enforcement of 5th Bipartite Settlement his 
pay ought to have been fixed at Rs. 1225, keeping 
in view the principles that his pay is to be fixed at 
stage to stage basis. He was entitled for Rs. 1225 
per month when 5th Bipartite Settlement came into 
force. 

3. The grievance of the concerned workman is 
that opposite party instead of doing so has reduced 
his pay to Rs. 1150 per month by order dated 10th 
September, 1989 which is bad m taw. 

4. The opposite part has filed reply in which it 
has been pleaded that on 4th January, 1988 when 
the appointment of concerned Workman was inadd 
provisions of IVth Bipartite Settlement were not 
enforced having expired on 30th June, 1987. In¬ 
stead provision of 5th Bipartite Settlement were 
enforced which were signed iateron. Hence, pay 
was wrongly fixed in terms of IV Bipartite Settle¬ 
ment. When this defect came to light the same was 
rectified and the pay of the concerned workman 
was fixed on the basis of provisions of Vth Bipar¬ 
tite settlement. 

5. In the rejoinder it has been denied that ear¬ 
lier pay was wrongly fixed under IV Bipartite 
■Settlement. 

6. I have heard both sides and have gone through 
the record. There is no dispute that when the con¬ 
cerned workman was appointed on 4th January, 
1988 term of IV Bipartite Settlement had expired. 
Hence, obviously his pay was wrongly fixed under 
the provisions of this settlement. Hence the oppo¬ 
site party bank was justified in correcting its stand 
when this flaw came to the hotice of the manage¬ 
ment. In this way I am of the view that pay of 
the concerned workman has been rightly correctly 
fixed. In this regard I would aLso like to refer to 
the case of D. S. Gandhi versus Superintendent 
Gujrat State, 1997, Lab. IC 1382. In this case the 
oav of a compounder was wronefy fixed which was 
la eron corrected without affording opportunity to 
the workman. It was held that the management was 
nerfectlv within its right to correct the pay even 
h it amounts to reduction in nay and there was no 
need for opportunity for being heard, In view of 
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this authority the action of the management cannot 
be assailed on the ground that no opportunity was 
given to the concerned workman. I further hold 
that the pay of the concerned workman has been 
correctly fixed. 


AND 


Regional Manager, 
Allahabad Bank, 

Taksal Theatre Building, 
Varanasi. 


7. Hence my award is that the pay of the con¬ 
cerned workman at Rs. 1150 has been correctly 
fixed and he is not entitled for any relief. Reference 
is answered accordingly. 

B. K. SR1VASTAVA, Presiding Officer 

nt fc?5fr, 14 SPFrf, 1997 

«rc. w. ■j'.n t.—xfttfrfw firm? srfsrfim, 1947 
(1947 qu 14) =f*T am 17 % 

% mfijcio % dsp? finTfiSTfh 

aftr mr-fi sfrd^TTTr % sffa n fifiV-e sfrenfirT 

firm? a rrr^rr TfkilfiH srftpfrnir, qnmjx 

t qw ffr mrrfm vo-fr $, sfr m 

13-8-97 mr srrar «rr 1 

[d«rr mr-12 012/ 9 7/ 9 2 -trri *rnr (dr-II)] 

tPTRPT, iFP wf-tr-TTfr 


New Delhi, the 14tli August, 1997 

S.O. 2214.—in pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central 1 Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Allahabad Bank and their work¬ 
man. which was received by the Central Govern¬ 
ment on 13-8-97. 


[No. L-120l2|97l92-IR(B-II)l 
SANATAN, Desk Officer 


ANNEXURE 


BEFORE SRI B. K. SR I VAST/. VA, PRESI¬ 
DING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, "PANDU NAGAR. KANPUR 

ffiaustrlSl dispute No. 112 of 1992 


In (he matter of dispute : 


BETWEEN 

Jagdhuriram Kumhar. 

C/o. Sri V. N. Sekhari, 

26(104, Birhana Road, Kanpur. 

2109 ( ,1/97-21 


AWARD 

1. Central Government, Ministry of Labour, 
New Delhi, vide its Notification No. L-l2012)971 
92-IR-B-2, dated 8-9-92, has 1 ‘eferred the following 
dispute for adjudication to this Tribunal : 


Whether the action of the management of 
Allahabad Bank, Azamgarh, U.P. in 
terminating the services of Shri Jagdhari 
Ram Kumar, peon-cum-farrash w.e.f. 
1-9-85 is legal and justified ? If not, 
what relief the workman concerned is 
entitled to ? 

2. The case of the concerntd workman Jagdhari 
Ram is that he was engaged as peon-cum-farrash 
on El-85 at Daulatabad Branch Azamgarh. of the 
opposite party Allahabad Bank. He continuously 
woiked up to 31-8-85. Thereafter, his services 
were brought to an end illegaly in breach of Section 

F of I.D. Act. Besides there has been breach 
of Section 25-G & H of I.D. Act. 

3. The. opposite party has filed reply in which 
it has been denied that the cr/ncemed workman 
was engaged as peon-cum-farrash. Instead he was 
engaged as Part Time Safai Wala. Hence he is 
not full flegded workman. Question of breach of 
Section -5-F G and H of the Act does not arise. 

4. in the rejoinder nothing new has been alleged. 


1,1 suppuic or ms case me concerned work¬ 
man has filed Ext. W-l to W-4 which relate to 
papers of ALC(C). Besides Jagdhari Ram has 
examined himself. The management has not filed 
any documents. Instead it has'examined Pakhandi 
Ram Maurya Manager M.W. 1. He has stated 
nat concerned workman was engaged as Safaiwala 
on part time basis. The concerned workman in 
his cross examination has admitted that he was 
being paid Rs. 100 as wages. 

6 First point which needs determination is as 
0 wither the concerned workman was engaged as 
peon-cum-farrash or safaiwala. Tt ha* beef £ 

DC. month° nC Tv ed WCrkma 1 n Was Rs- W0 

cum farrash a P a V « peon 

cum tar rash. It is much more than that Surh 

amount ,s paid to part time safaiwala Hence 1 
S p w statenKnl of "wnapanent vvita«f a J 

^“Sed " ,C 

' r •■SShS 1 ?* Question 

ni/i arise. ’ 1 capacity does 
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AWARD 


7. Hence, my award is that as the services of the 
concerned workman were never terminated as 
peon-cum-farrash question of its being illegal does 
not arise. 

Dated : 7-8-97 

B. K. SRIVASTAVA, Presiding Officer 

rri fa?#, 14 SETftf, 1997 

ifT .ht 22 is-— kWh* frrr? 194 7 

(1947 nn 14) KTTO 17 % if, 

% na# fhafara xrta 
^ % sfK, flvpfa if, sfNrtfw 

Jr trwrc sfrtftfw diiTOi 

% ^ jprnfTO t, '5ft fofto tn?K 

zpt 13-8-97 *Pt snr?rpn «n i 

[?rwr iT5r- i 2 o i 2 / 3o/ 9 5-*rrf *rrt (^t-II)] 
srama, tor qfiwrft 

New Delhi, the 14th August, 1997 

S.O. 2215.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Uco Bank and their workman, 
which was received by the Central Government on 
13-8-97. 

[No. L-12012|30|95-IR(B-11)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE SRI B. K. SRIVASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR COURT, 
PANDU NAGAR, DEOKI PALACE ROAD, 
KANPUR 

Industrial Dispute No. 70 of 1995 
In the matter of dispute : 

BETWEEN 

Sri Rajan Kutnar, 

S[o. Bachhi Nath, 

197|309, LOokerganj, 

Allahabad. 

AND 

Divisional Manager, 

Uco Bank B-27|192, 5, Jawahar Nagar, 

Varanasi. 


1. Central Government, Ministry of Labour, 
vide its Notification No. L-12012|30|95-I,R. B-2, 
dated 19-6-95 has referred the following dispute 
for adjudication to this Tribunal : 

Whether the action of the management of 
Uco Bank Varanasi|Allahabad in termi¬ 
nating the services of Sri Rajan Kumar, 
Casual workman w.e.f. 19-1-92, is legal 
and justified ? If not, what relief is the 
said workman entitled to ? 

2. The case of the concerned workman Rajan 
Kumar is that he was engaged by the opposite 
party Uco Bank in December, 1985 as peon and 
he continued to work upto 18-1-92 without any 
break. His services were brought to an end w.e.f. 
19-1-92 without payment of retrenchment compen¬ 
sation and notice pay. Hence, this termination is 
bad in law. 

3. The opposite party has filed reply in which 
it has been alleged that the concerned workman 
was a daily rated worker. He has not completed 240 
days in a year. He was not engaged as Chaprasi. 
Instead he was engaged for supplying water. Hence 
question of payment of retrenchment compensation 
and notice pay does not arise. 

4. In the rejoinder nothing new has been alle¬ 
ged. 

5. In support of his case, the concerned work¬ 
man has filed Ext. W-l to Ext, W-5. Further he 
has given his evidence as W.W. 1. Opposite party 
has examined its Assistant Manager V. B. Singh 
as M.W. 1, No document have been filed. Ext 
W-2 to W-5 are letters written by the officer of 
the bank to higher officer informing that the con¬ 
cerned workman is a delegent sincere and well 
manner worker and he should be empanelled for 
permanent employment. The concerned workman 
too has stated that from 1985 to 18-1-89, he has 
continuously worked but no retrenchment com¬ 
pensation and notice pay was given. In his cross 
examination he has stated that no appointment 
letter was given and further that he was a daily 
rated worker. He was removed from the service 
of the bank by oral order. 

6. On the other hand Y. B. Singh, Assistant 
Manager has stated that the concerned workman 
has not completed 240 days in a year. He never 
worked as Chaprasi. In his cross examination he 
has stated that he has not gone through the record 
of the concerned workman about the number of 
working days. Instead he is giving statement on 
the basis of memory. From the above it will be 
obvious that the evidence of the management is 
not cogent Any person who was fully conversant 
with the record of the concerned workman should 
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have been examined to prove the exact number of 
working days and further the vouchers through 
which payment was made should have been filed. 
On the other hand the concerned workman could 
not give any other evidence except that of his oral 
evidence which is based on his personal knowledge 
To my mind his evidence is of much better quality 
than that of Y. B. Singh, Assistant Manager, 
M.W. 1. Hence accepting the evidence of con¬ 
cerned workman, it is held the he was engaged as 
Chaprasi and had worked continuously from 
December, 1985 to 18-1-92. In this way he had 
completed more than 240 days in a calendar year.. 


nf fedt, 14 5PF?T, 19 97 

^t.«tt .2 2 i«— uVrfrrr fwt stfahntn, 1947 

(1947 arr 14) urn 17 % Jr, 

rp^TTT 3-^ ^ifr; % sWJtfa' % fbbrippf 

n’K EKjf'fUVT 47 ' 4 W, TtWd h 

fAsrr^ h %rjfTn hwtx hiTnOur wfmmyr, 

l-UWf? 47 hTT?.' FT TTFTfVTiT ti ^ 

FT 13-8-97 Ft 5FFF §XTT *TT I 

[near uf-i 2012/25/90-OT £ wrx ( 4 HI)] 

ffrf, sff stTufr) 


7, The authorised representative for the mana¬ 
gement bank has referred to the case of Sushil 
Kumari Pendey versus Director Bal Vikas Sewa 
avem Paushtik Ahar and others 1993 LLR 279 
(Alld) in which it has been held that in a case of 
daily rated worker compliance of Section 25-F of 
l.D. Act is not necessary. I think this principle 
will not apply to the present case. It was a case 
in which appointment letter was given in which it 
was stipulated that the workman could be removed 
from sendee without any notice and in fact by 
written order he was removed from service in 
exercise of that right by the employer. Further it 
was a case of civil servant. In the instant case the 
concerned workman is not a civil servant. Further 
his appointment is not by written order by which 
management would have exercised his right to 
remove the concerned workman without giving 
any notice. The emphasis of the Hon’ble High 
Court was that management was given right to 
remove the workman from service without 
any notice and it was in exercise of this right that 
the removal from sendee was effected. It is not 
so in the instant case. I am further of the opinion 
that in a case of employee not having the status 
of civil servant this criteria should not be applied 
as mode of payment should not determine the right 
of employee. The answer to the applicability of 
provision of Section 25-F of l.D. Act, would 
depend on the continuous working as such work¬ 
man. Hence having found that above mentioned 
authority will not apply to the present case, it is 
held that provisions of Section 25-F of l.D. Act, 
would be applicable to the concerned workman. 
Admittedly no notice or retrenchment compensa¬ 
tion was paid to the concerned workman at the 
time of his retrenchment hence it is held that 
retrenchment of concerned workman is bad in law 
being in breach of Section 25-F of l.D. Act. 

8. Hence mv award is that his termination is 
bad in law and he is entitled for reinstatement in 
service. 

B. K. SRIVASTAVA, Presiding Officer 
2106 G1/97—22 


New Delhi, the 14th August, 1997 

S.O. 2216.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1, Dhanbad as shown in the Annexure, in the 
industrial dispute between the employers in relation 
to the management of Bank of Baroda and their 
workman, which was received by the Central 
Government on 13-8-97. 

[No. L-12012!25|90-IR(B-II)] 
SANATAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under Section 
10(l)(d) of the Industrial Disputes Act, 1947. 

Reference No. 167 of 1990 

PARTIES : 

Employers in relation to the management of 
Bank of Baroda. 

AND 

Their Workman 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer 
APPEARANCES : 

For the Employers—Shri S. K. Pauwar, 
Manager (P). 

For the Workman—None 
STATE : Bihar INDUSTRY : Banking 

Dated, the 7th August, 1997 
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AWARD New Delhi, the 20th August, 1997 


By Order No. L-12012|25|9‘>I.R. (B-2) dated 
1-8-1990 the Central Government in the Ministry 
of Labour has, in exercise of the powers conferred 
by clause (d) of sub-section (1) of .Section 10 of 
the Industrial Disputes Act, 1947, referred the 
following dispute for adjudication to this Tribunal 

“Whether the action of the management of 
Bank of Baroda in terminating the ser¬ 
vices of Shri Pradip Kumar Singh is 
justified ? If not, to what relief is the 
workman entitled 7” 

2. The Order of reference was received m this 
Tribunal on 7-8-1(990'. After notice to th parties, 
they filed their respective written statements, re¬ 
joinder and documents. Thereafter the workman 
stopped appearing to take further step in the case, 
despite several adjournments- 

3. On 9-6-97 Sri S. K. Pauwar, Manager (P.) 
appearing on behalf of the management filed a 
petition stating therein that the workman is not 
interested to contest the case further. Thereafter, 
registered notice was issued to the wtrkman. But 
neither the workman nor his authorised represen¬ 
tative appeared. It appears that neither the work¬ 
man nor his representative is interested in prosecu¬ 
ting the case. 

4. Under the above circumstances, I render a 
‘No Dispute’ award in tjie reference. 

TARKESHWAR PRASAD, Presiding Officer 

f<G<-fl, 2 0 TOTW, 1997 

. <srr. 2 21 7:—wfa tow rwtt % ^ 
TrEuxT-r faw fa., wrf, rww 

^ tottr tfamr stfafaw, 1972 
(1972 w 39 ) (fah <mmr gw 
W w $) qff srm 5 ^^gmrt (I) % *nffa 
% faR qfaw fam t, 

wfa toottt qft tir if gw gffagTR 
% ffawfwt *pt fagfa xfa tor gw sEfarffaFT 
% wtffa wvr wfa % wr t, 

TOt: w gw Rfafaw fa ura 5 fa mm 
( 1 ) srcr rwt wfwfa w jpfar wfa fasfar 
tor, Rtfafag gfar fwR fa. fa stfa- 
% SfTOPPft TT5TW h TOW fa PTTfa ft TO 
sfafaror % gwm %wrw h wz rrtr wfa I 1 

[fa tfa-4201 4/ 2/9 6-RRfat-IJJ 
fa fa, 5TWTT, TOW pfasf 


S.O. 2217.—Whereas the Nuclear Power 
Corporation of Lidia Limited, Mumbai, an 
establishment of the Central Government, has 
applied for exemption under sub-section (1) of the 
Section 5 of the Payment of Gratuity Act, 1972 
(39 of 1972), (herein after referred lo as the said 
Act); ’ 

And whereas in the opinion of the Central 
Government the gratuity benefit receivable by the 
employees of the establishment are not less favou¬ 
rable than the benefits conferred under the said 
Act; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-section (1) of Section 5 of the said 
Act the Central Government hereby exempts the 
Nuclear Power Corporation of India Limited, from 
the operation of the provisions of the said Act from 
the date of publication of this notification in the 
Official Gazette. 

INo. S-42014|2(96-SS. II] 

J. P. SHUKLA, Under Secy. 

fa ffafa, 20 RTO-rf, 1997 

TO. TO . 2 21 8:~-TOTtf WET fag ffaR, 197 2 
( 1972 TO 39 ) fa TOTT 1 fagqgpfa 3 ) % (if) 

irtr faqfaf to afar wit §n v %faR rwr 
w\3ur op p-tru m?r farofafat, fa farovfa 
qfaqTTOT fagffaR, 1800 (1800 TO 2l) TO fofa 

tow h famfafai h faffa fafa to^r fa tow 
W* if fa, % TOfact q'fairo % froth w to fataq> 
wfTO ffarfw g to fqgfa row fath if fatft fa 
fw ro^fa % fan fafafw fa fa qftpgjfa fa fifa 
’Sfa % *1 if spxeft % fag vx fafa fafa 

ffafTO TOtTOfa TOTOTO R 2.R fagRWT % WPW fa 
faffi R TO 7 ! faTO 1 

[TT. H. n*r-4201 l/3/95-n.R .Tiff .11] 

4. qh. siwr, ufaR 

New Delhi, the 20th August, 1997 

S.O. 2218.—In exercise of the powers conferred 
by clause (c) of sub-section 3 of section 1 of the 
Payment of Gratuity Act, 1972 (39 of 1972). the 
Central Government hereby specifies the trusts or 
societies, registered under the Societies Registration 
Act, 1860 (21 of 1860), or under any other law 
with respect to societies for the time being in force 
in any State, in which ten or more persons arc 
employed or were employed for wages on any day 
of the pr feeding 12 months as a class of establish¬ 
ments to which the said Act shall apply with effect 
from the date of publication of this notification in 
the Official Gazette, 

[F. No. S-4201113 [95-SS. II] 
J. P. SHUKLA, Under Secy. 
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New Delhi, the 22tid August, 1997 

S.0.2219:-In exercise of the powers conferred by sub-section (3) of Section 1 of the Employees’ State Insurance 
Vet, 1948 (34 of 1948) the Central Government hereby appoints the 1st September, 1997 as the date on which the 
provisions of Chapter IV (except Sections 44 and 45 which have already been brought into force) and Chapter V 
and VI (except sub-section (1) of Section 76 and Sections 77, 78, 79 and 81 which have already been brought into 
force) of the said Act shall come into force in the following areas in the State of Karnataka namely :— 


Name of the revenue village or Municipal Emits 

Hobli 

Taluk 

District 

Mathada Kurubarahatti 

Kasaba 

Chitradurga 

Chitradurga 


[No. S-38013/13/97-SS.I] 
J. P. SHUKLA, Under Secy 
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f%fa?r taaf % ifSi, 

"fqqfr % drau dlfiAr % q'^TRd 

h\t. trr hr Ad, a%qq>r, trTt 

Zpi, qr%t. %R, fd'Ufr, TRHTR qf%d 

ft%t %r vrf fr At aWfnTt \£z 7 % 4 rrt 

% sRpfa” : 

[WT q.H'3 8013/12/97-^Tr.^-I] 
^.41. ^RT, ?f*R tffad 


New Delhi, the 22nd August, 1997 

S.O. 2220.—In exorcise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ 
State Insurance Act, 1948 (34 of 1948) the Central 
Government hereby appoints the 1st September, 
1997 as the date on which the provisions of 
Chapter IV (except Sections 44 and 45 which have 
already been brought into force) and Chapter V 
and VI (except sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already 
been brought into force) of the said Act shall come 
into force in the following areas in the State of 
Gujarat namely :— 

“Within the Panchayat and revenue limits of 
villages Un, Gabheni, Talangpor, Pardl- 
Kande, Pali, Budia, Jiav, Dipli, Kanshad, 
Sachin including GIDC Industrial Estate 
Sachin in Taluka Choryasi, District 
Surat”. 

[No. S-38013[12|97-SS. J] 
J. P. SHUKLA. Under Secy. 
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22 199 7 

5PT.?tr. 222i.—T-i^rCt 7mr iftEr ^ifqfaw 19 ia 
( 1948 47 34) %I«T7M ¥t OTFT ( 3 ) 3T7T SSn 
fff*RPlt 411 SOT 777 ? } 7„ H77R iiFf43I‘<r 

1 'R s Fg^r> IS27 4T "3TT rTT’Cl’t % ^4 5 fadT 777T 
fatOTf TOT UfhfOTh % STOfEM (fiHT-44 %t7 

45 ^ fwar 4i 9<fr 4 ftt) tr ^nxn -5 

tfrt 8 (HT5CT-7d 4ft OTUR1 (l) 3fl7 qRT-77, 7 8.. 

79 -s\\x si % fa^m Tr r i?% at soti i.x srr ^fr I) 

% Ttafm 7T57OT4 7TOT % tTOTfafa?T sasft it 

im, stw^.— 

“fspTT tftaT Jr s04R -er qrfa^r tfifitafT % 

WROTIR 5T4 4H taa” 1 

[H. nfr-38013/i l/»7-U*r.i!.*T-J] 

4.4). siOTr, 5OT4f%5 

New Delhi, the 22nd August, 1997 

S O, 2221,—l)n exercise qf the powers conferred 
by sub-section (3) of Section 1 of the Employees’ 
State Insurance Act, 1948 (34 of 1948), the 
Central Government hereby appoints the 1st 
October, 1997 as the date on which the provisions 
of Chapter IV (except Sections 44 and 45 which 
have already been brought into force) and Chapter 
V and VI (except sub-section (1) of Section 76 and 
Sections 77, 78, 79 and 81 which have already 
been brought into force) of the said Act shall come 
into force in the following areas in the State of 
Rajasthan namely :—. 

“The areas comprising within the Municipal 
limits of Sikar in District Sikar’’. 

[No. S-38013jT 1 [97-SS. I] 
J. P. SITUKLA, Under Secy. 

22 5477 , 1997 

OT . 5T 2 2 2 2 —4511 5T<t 7TOT <Ptl STftt 194 8 

( 1948 OT 34) 4f aRT 4 3Rt 5ROT UTfapU OT 
84PT 5t(, OTrffiT 57OTT, n^Ry, ^r^ % 

7 FOT 4 , 4 ttrrUR^, 5 PT-II, 41^-3 (ii) fiOTRT 8 44 
1995 Jr imfura 4 %t*pt. m74 47OT7 Cr 
OT.str. 509 (f) 8 ^fr, 1995 

if 474 ) % : 


sot Jr, “vz qn)OTT*i 

3T7T 4TOT7T 5 TOT OTNr) tPRTT % OTPptf 47; UTTT 

4 % dV (®) % 5tfPr *rot7 3 m faiyOT’' 

4)4 4? % 41%, 431 Pf 4 2 % fan Tt *R tlfafOTT 

4r wii4 qT faRfafa7 sfahmrt sifawnTfor %) STfai) 

4 ) 5%i4; fag 
fTTR^T tePbr - iz^ 

3 /4 3 5 fOTTTTT 3S-III 
4mW> sot, (q.4).) 

[(*1.^-16012/ 2/95415 . Q.H . -1] 

4.41. \^X, 547 'Tf'OTT 

New Delhi, the 22nd August, 1997 

S.O. 2222.—In exercise of the powers conferred 
by Section 4 of the Employees’ State Insurance 
Act, 1948 (34 of 1948), the Central Government 
hereby makes the following amendments in the 
notification of the Government of India in the 
Ministry of Labour No. S.O. 509(E), dated the 
8th June, 1995 published in the Gazette of India, 
Extraordinary, Part-II, Section-3 (ii) dated the 8th. 
June, 1995; 

In the said notification under the heading 
‘Appointed by the Central Government under clause 
(g) of Section 4 in consultation with organisations 
of employees Recognised by the Central Govern¬ 
ment for the purpose’ for the entries against Serial 
No. 42, the following entries shall be substituted) 
namely — 

Shri Ashok Singh, 

Organising Secretary 1NTUC, 

3|435, Viswas Khand III, 

Gomati Nagar, 

Lucknow (UP). 

[No. U-16012|2|95-SS. I] 
J. P. SHUKLA, Under Secy. 

(tDptr sfsrsft'n ^rfa^uTRtu) 

7 ) 22 54OT, 1997 

OT.5T. 2 22 3-—OTiTfa *R4?R, foTBJ, trfufiPPT, 
1991 (1961 45 52) HITT % (v) «Rt 

qfti vrfOTfa tt otot fvr^trr 

Jr R.mtf 4 : 7 % % -747 % 
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»TTOr*prtwnr:iftswr <i. ra»7*rnr ls.rara 


suOmi % far a mkft (jnraffffftff )fa^ftf % fao 

*rfftfft?T 3ET^rnr % ft fft*rfafa?T faw sfaf *.t 

fafftfosj ft, :— 


1. 34fa-ffq 

2. qfa ftTSW i 

swmr ftk jnf<n5tr 

1. 

2. i W<T?T : raf 

3 . nafa€faft*rc 

«■ 

4. spptfaa I 


8 . aa wk tfa^T (fft*ftm>) 

9. RTafft* ^ft’PTT 

m^Mft ak srer : 

i. qftst faaa 
2- arfftaT ^TT 

3 . arkffa; faar 

4 . atra aram 

5. W9 a^ata^ I 

[fo TV 3ft $ it 23/ 14-15/97-^0^“] 

^wn rmf, itr trfaar 


ifaffa^Kt ftk ftfarbifti ■. 

1 . 'W atk H14J famk 

2. qua a^xeM 

3 . 

4. 

5. HTftH V3ftfftu<f nktfftftr 
e. HPnfrusRi Mkftfftftft 

7 . ‘<*n skftfrft 

8. fttaar 3k ftfatruftf skifft*! 

9. <tkr srttfrfftufr 

10. aftkaRft> 

faaiu 

i. ufcurc ft? fati u?3 
2- *UR«T klqta ftk Xaofo? 

3 . faknr. fak ak «rca fa mat 

4. skTifn^'t i 

tar^ tfk Ttffafafak : 

1. fafawr $rk 

2. kcr ^7«T5T-fa3rfar 

3. ftff (iR#m) 

4. STJ^r ^kfa ^TT^JT q nf i fTT T 

5. ftu^rjr 

6. fo ftk ftk tfrr ar'Ffftftm 

7 . ftk^T ftk- «rr$n;-fft*pT 


fz^PJT fwr qTTU ft; TT^PTS ft UToMTT offt o 

356 5I» 1-8-92 % tHJtf **TfftRT fatr 

at* ft ftk SRUsurr^ u?io fft° 2144 «r, 

9 - 10 - 93 , ^rroWoffto 497 ?n° 9 - 10 - 93 , 
SRoffto 1041 ?rro 30-4-94, Hro«FTofao 
432 ato 20-8-94, rffoUTToffto 239(3f) 
cflo 23-3-95, UT°=PT°ffto 433(a) OT“ 

10- 5-95, JTTo^roffto 806 (a) 

?TTo 26-12-95, m°VToffto 345(a) 

31-7-96, rrroaroffto 390 iJT° 

14-9-96, aTo^Toffto 2650, ?tT° 14-9-96, 
aio^offto 494 3T° 9-11-96, *PToffto 

3159 ^r° 9-11-96, SToVToffto 496, 

3To 9-11-96, aToWoffto 521 at° 
16-U-96, aro^offto 560(a) 3T° 

10-12-96, HToTToffto 561(a) aT° 

10-1.2-96, aroffto 8 60(a) mo 10-1 2-96 
atoVTofao 269 ?rto 21-6-97, 'FToffto 
1617 21-6-97 % JITT ftfttfaa 

fartr tttt «f | 

(Directorate General of Employment and Training 
New Delhi, the 22nd August, 1997 

S.Q. 2223,—In exercise of powers conferred! b 
clause (e) of section 2 of the Apprentices Ac 
1961 (52 of 1961), and after consultation with tl 
Central Apprenticeship Council, the Central Go 
eminent hereby specifies the following subject licit 
as designated trades, for Technician (Vocationa. 
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Apprentices, for the purposes of the said Act 
namely :— 

Agriculture : 

1. Horticulture. 

2. Soil Conservation. 

Business and Commerce : 

1. Industrial Management. 

2. Receptionist. 

3. Basic Financial Services. 

4. Office Management. 

Engineering and Technology: 

/ 

1. Building and Road Construction. 

2. Building Maintenance. 

3. Ceramic Technology. 

4. Computer Technique. 

5. Rural Engineering Technology. 

6. Material Management Technology. 

7. Rubber Technology. 

8. Structure and Fabrication Technology. 

9. Sugar Technology. 

10. Tanneries. 

Home Science : 

1. Clothing for the family. 

2. Health Care and Beauty Culture. 

3. Bleaching, Dying and Fabric Painting. 

4. Knitting Technology. 

Health and Paramedical: 

1. Bio Medical Equipment and Technician. 

2. Dental Hyginist. 

3. Dental Technician. 

4. Multi Purpose Health Worker. 

5. Pharmacist. 

6. ECG and Audiometric Technician. 

7. Nutrition and Dietitics. 


8. Auxiliary Nurse and Mid Wives. 

9. Primary Health Worker. 

Humanities and Others : 

1. Photography. 

2. Commercial Art. 

3. Physical Education. 

4. Bharatnatayam. 

5. Cotton Classifier. 

[No. DGET 23|14T5|97-AP] 
KRISHNA SHARMA, Under Secy. 

Footnote :—The Principal rules were published 
in the Gazette of India vide GSR 356 dated 1-8-92 
and subsequently amended by :— 

S.O. 2144 dated 9-10-93, GSR 497 dated 
9-10-93, S.O. 1041 dated 30-4-94, GSR 432 dated 
20-8-94, GSR 239(E) dated 23-3-95, GSR 433(E) 
dated 10-5-95, GSR 806(E) dated 26-12-95, 
GSR 345(E) dated 31-7-96, GSR 390 dated 
14-9-96, GSR 2650 dated 14-9-96 GSR 494 dated 
9-11-96, S.O. 3159 dated 9-11-996, GSR 496 dated 
9-11-96, GSR 521 dated 16-11-96, GSR 560(E) 
dated 10-12-96, GSR 561(E) dated 10-12-96, S.O. 
860(E) dated 10-12-96, GSR 269 dated 21-6-97, 
S.O. 1617 dated 21-6-97. 

fswft, 22 4434, 199 7 

44o4T° 2 2 24—fcfsfcr SPOTT, fifTCJ WfulWT, 
1961 ( 1961 4T 52) # UTCT 2 % (s) 

5PT jtw urf»fcr*ff *f>T srtfrir ^ %nfhr 

ftrajsrr qfkrc % qrnrsf 434 % qr^ra;, wfsr- 
fkt4 % sratapff $ f^, FTPH? 4k 
furejsrf T fkr wf«rf?<r «T4frnr ^ 4 fkqkrfor 

fa44 qrar qft % 44k :— 

1. f'TPTOT ti^lM'ii'ar 

2. rtk i 

3. 44)434 4£44 4k f4444 1 

4- ^ti'fe mIiOPi'v) i 

5. ftrarr^r i 444 farfaVk 1 

tktfew ?pj44t4 1 

a. fa-kr qkftfkft 1 
rtrm 1 akftftk) 1 
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8. aa ST^tf I 

9. aa daraa f atfaaff 1 

10. addft sflarr ?rk aaasaa i 

n. attftfa^ saajtfdaa atr dataata 1 

[do ft ft i ft 231 / 14 / 15 / 97 -^ 0 ^ 0 ] 

^mnr sraf, aaa afda 
& 

ffaa :—tj 5 ffT«r*r vrraa % araaa Jr gToaaofao 


356 ato 

1-8-92 % 

asa sraafua fad 

an a at? aar^ata 

aTofifo 

2144 

at 9-10-9 

13 , ar°auofa< 

5 497 ato 

9-1 093 

aaofao 1 

0 4i ar 0 3 

0 - 4 - 94 , ar°aaofa» 

432 ato 

20 - 8 - 94 , ar°aa°fa° 

239(a) 

ato 2 3- 

■ 3 - 95 , ato 

arrofao 

433(a) 

aio 10 - 5 - 

95 , aToatofa® s 06 ( 

a) ato 

26-12-9 5 

aT°aTofao 

345(a) 

aTo 6, 

31-7-96, 

aroaaofa 0 

390 afo 

14-9-96 


atoaaofao 2650 ?n» 14-9-96, aro 

4dofao 404 aro 9-11-96, ^Toffo 3159 


afo 9-11- 

96, ar 0 an 

ofao 

496 ato 

9-U-96, arowaofao 

521 

aro ie-ii-96 

ar°au°fdo 

56o(a 

) 

aTo 10-12-96, 

aroaaofao 

561(a) 

aro 

10-12-96, 

aaofdo 

860(a) 

aio 

1012-96, 

aToWofao 

269 ato 

21-6 

-97, aaofdo 

1617 ar° 

21-6-9 7 

% 

ira uftfun 

faa ad d 

1 




New Delhi, the 22nd August, 1997 

S.O. 2221—In exercise of powers conferred 
by clause (e) of section 2 of the Apprentices Act, 
1961 (52 of 1961), and after consultation with the 
Central Apprenticeship Council, the Central Gov- 
emment hereby specifies the following subject fields 
as designated trades, for Graduate and Technician 
Apprentices, for the purposes of the said Act 
namely :—- 

1. Architectural Assistantship. 

2. Electrical and Electronics Engineering. 

3. Enviomment Pollution and Control 
Engineering. 


4. Footwear Technology. 

5. Computer Aided Design (Computer Aided 
ManufacturingjROBOTICS Application. 

6. Bio-gas Technology. 

7. Petro-Chemical Engineering (Technology. 

8. Water Management. 

9. Water Resource Engineering. 

10. Machine Tools and Maintenance. 

11. Industrial Electronics and Instrumen¬ 
tation. 

[No. DGET-23|14-15|97-APJ 
KRISHNA SHARMA, Under Secy. 

Footnote :—The Principal rules were published 
in the Gazette of India vide GSR 356 dated 1-8-92 
and subsequently amended by :— 

S.O. 2144 dated 9-10-93, GSR 497 dated 

9- 10-93, S.O. 1041 dated 30-4-94, GSR 432 dated 
20-8-94, GSR 239(E) dated 23-3-95, GSR 433(Ej 
dated 10-5-95, GSR 806(E) dated 26-12-95, GSR 
345(E) dated 31-7-96, GSR 390 dated 14-9-996, 
GSR 2650 dated 14-9-96, GSR 494 dated 9-11-96, 
S.O. 3159 dated 9-11-96, GSR 496 dated 9-11-96, 
GSR 521 dated 16-11-96, GSR 560(E) dated 

10- 12-96, GSR 561(E) dated 10-12-96, S.O. 
860(E) dated 10-12-96, GSR 269 dated 21-6-97, 
S.O. 1617 dated 21-6-97. 

a£ 22 aaaa, 1997 

aa at 2225—%afta aaanr, farsj afafdaa, 
i 96 t (i 96 i an 52) ft am 2 % fa (a.) 
firr aaa vrfaaaf aa adta amt go, fta frtfta 
ftrerm afaaa d ’mud amt % uiMiq *0771 uraar 
% au durua, ftaurc frr ufwa u?rfadarTun ft 
wfauauT d. 462 , 25 arnur, 1975 Jr 

famfubja fri ddtua amft utfru - 

wfsr^aT d, friuTf sftfauft d ddfaa 
uu a 2 ftr ura sftfdaft d ddfuu a;u d. 5 
aa uta faarr aidur 1 

[d. ft ft i ft 231/14-151/97-rt.ft ] 
f rOT a uuf, crua afar 

Wu : —jpa- faau umr % wra d at. aa fa. 
356 ar. 1-8-92 f a?a aaafwa had 
ad d dta aarfar^ aa. fa. 2144 at , 
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^TT. Ft. 10 41 5TT. 30-4-94, TTr.^T. Fl\ 

432 m. 20 - 8 - 94 ,HT. TFT. Ft. 239 (st) 
fTT. 23-3-95, m.afTT. Ft. 433 (*t) fTT. 
10-5-95, in. TfT. Fi'. 806 (it) 
?TT. 26-12-95, ITT. «PT. Fr. 345 (w) ftt. 
31-7-96, m.TT.Fl. 390 fTT. 14-9-96, TTf 
tpT.Fr. 2650 FTT. 14-9-96, TTT.TFT.Fr. 
494 <TT. 9-11-96, Ft. 3159 FTT. 

9-11-96, TIT .'APT. Fl. 496 W. 9-.1V-9 6, 
Ft. 521 FTP. l^ll-OOf VT.IFTviFT, 560 
(tt) fTT. 10-12-96 TtTr^T.fe. G6% (tf) 
fTT. 10-12„96, VT.FT. 860 (4T) 

FIT. 10-12-96, TTT.’P/.Ft. 269. FTT. 
21-6-97 HT.TFT.Fr. 1617 FTT. 21-6-97 
% JWT *PfftFiPT Ftftt Tpr *t I 

New Delhi, the 22nd August, 17)97 

S.G. 2225.—Ln exorcise of powers conferred by 
clause (e) of section 2 of the Apprentices Act, 1961 
(52 of 1961), and after consultation with the 
Central Apprenticeship Council, the Central Gov¬ 
ernment hereby makes the following fiadrtheT amend¬ 
ments in the notification of the Cbvemtnent of 


India in the Ministry of Labour, Directorate General 
of Employment and Training, No. 462, dated the 
25th August, 1975, namely :—. 

In the said notification, serial No. 2 relating to 
Irrigation Engineering and serial* No. 5 relating to 
Dam Engineering shall be omitted. 

[No. DGET 23jl4-15|97-AP( 
KRISHNA SHARMA, Under. Secy. 

Footnote The Principal, rules iSvecet published 
in the Gazette of India vide QS& 3 5 . 4 , titled 3-8-02 
and subsequently amended by:— 

S.O.-2144 dated 9-1:0-93, GSR. 497 „■ dated 
9-10-93, S.O. 1041 dated 30-4-94, GSR 432 dated 
20-8-94, GSR 239(E) dated 23-3-95, GSR 433(E) 
dated 10-5-95, GSR 806(E) dated 26-12-95, GSR 
345(E) dated 31-7-96 GSR 390 dated 14-9-96, 
GSR 2650 dated 14-9-96 GSR 494 tad 9-11-96, 
S.O. 3159 dated 9-11*96, GSR 496 dated 9-11-96, 
GSR 521 dated 16-11-96, GSR 560(E) dated 
10*12-96, GSR 561(E) dated 10-12-96. S.O. 
860(E) dated 10-12-96, GSR 269 dated 21-6-97, 
S.O. 1617 dated 21-6-97. 
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